ADVISORY COMMITTEE
LOCAL BANKRUPTCY RULE
ADVISORY COMMITTEE NOTES (2003)

Preface

These Advisory Committee Notes to the annotated and redlined version are provided for the
purpose of documenting the andytical processes of the Loca Rules Committee for the United States
Bankruptcy Court, Didrict of Utah. The changesreferenced herein reflect: (1) amendmentsto the Federd
Rules of Civil Procedure, Federa Rules of Bankruptcy Procedure and Rules of Practice for the United
States Didrict Court for the Didtrict of Utahenacted after the effective date of the current local bankruptcy
rulesthat areineffect as of the effective date of these rules; (2) the current practice before the Bankruptcy
Court; (3) the dimination of pardld rule references; (4) number changes from words to numerds; (5)
indugon of rules related to eectronic filing patterned after, but not identical to, the Model Local
Bankruptcy Court Rules for Electronic Case Fling approved by the Judicid Conference of the United
States; and (6) stylistic changes adopted according to the guiddlines promulgated by the Judicia
Conference’ s Standing Committee on Federal Rules of Practice and Procedure and as set forthby Bryan
A. Gardner in Guidelines for Drafting and Editing Court Rules. Where styligtic changes are noted in
the annotation, those changes include replacing pur suant to withunder, shall withmust, may or the use

of other words of authority as defined in Loca Rule 1001-1(d).
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RULE 1001-1

LOCAL RULES- GENERAL

L. R. 1001-1:
Title Thetitle has not changed.

Text:

€) On September 1, 1997, amendments to the Rules of Practice for the United States Didtrict
Court for the Didtrict of Utah, which in part changed the format of the Digtrict Court’slocd
rules, became effective. The Didtrict Court’s amended rules deleted references to the
Generd Rules, Civil Rules, and the Didrict Court Rules of Bankruptcy Procedure, and dl
gpplicable rules were incorporated into the Civil Rules of the Didrict Court’s Rules of
Practice. Thus, referencesin current subsection (@) to the Generd Rules, the Civil Rules,
and the Digtrict Court Rules of Bankruptcy Procedure have been deleted. Use of the
Didgrict Court’s abbreviation “DUCIVR” in the proposed Loca Ruleswill ad in directing
persons using these Loca Rules to the gppropriate Didtrict Court Rule of Practice. All other
proposed amendments to subsection (a) are stylistic.

(b) Subsection (b) has been darified to inform individuas who are appearing without an
attorney that they may obtain copies of the Locd Rules from the clerk upon request and
payment of thefee. All other changes are Sylidtic, including the ddetion of the latin phrase
“pro hacvice”

() DUCIVR 83-7.4 authorizes the court to amend itslocal rules. Thus, the language in current
subsection (¢) has been deleted, and the amended rule smply refersto DUCIVR 83-7.4.
The amendment deletes the provison alowing the court to make non-substantive
amendments without notice.

(d) Subsection (d) is new and defines words of authority used in the Local Rules.

(@ Scope and Citation. Title 11 (“the Code”) and portions of Fittestitles 18 and 28 of the

United States Code, the Federal Rules of Bankruptcy Procedure (“Fed. R. Bankr. P.”), the Rules of
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Practice of the United States Didtrict Court for the Didrict of Utah (“DUCIVR”), tretueing-the-General

Rules of Practice of the United States Bankruptcy Court for the Digtrict of Utah (“Loca Rules’), and 4l

standing orders of the court issued under Local Rule 1001-2(a), govern proceedings and practice before
the United States Bankruptcy Court for the Digtrict of Utar (“court”). These Loca Rules shattshould be
citedas“Bankr.D.Ut. LBR____ " or“Locd Rule "

(b) Availability. Copiesof theseLoca Rules, with appendices, areavailablefromtheclerk's
office for a reasonable charge to be determined by the clerk. Upon admission to the bar of the United
States Digtrict Court for the Didrict of Utah, each attorney shatwill be provided a copy of these Loca
Rules, with gppendices, in force a the time of admisson—hewever,-a. Attorneys admitted pro-hae-vice
pursuant to Loca Rule 2090-1(b) and individuas appearing without an attorney will be provided a copy

of these Local Rules upon request and tipen payment to the clerk of the appropriate fee.

(© Amendments to the L ocal Rules. Wheramendments-to-thesetocaRutes—are

be-sdbjecttopubtie-comment. The court may amend these Local Rules subject to DUCIVR 83-7.4. The

court will provide notice of proposed amendments and, after acomment period to be determined by the
court, notice of the effective date of the gpproved amendments.

(d) Definition of Words of Authority. Asused in these Loca Rules, the following words of
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authority have the meaning indicated:
must

must not

may

isentitled to
will

should

isrequired to

isrequired not to

has discretion to

IS permitted to

has aright to

has aright to

(expresses a future contingency)

(denotes a directory provision)
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RULE $662-21001-2

LOCAL RULES- STANDING ORDERS

L. R. 1001-2:

Title  The rule has been renumbered from “1002-2" to “1001-2,” to correct an error in the current
rule,

Text:

) The rule has been changed to require the gpprova of the Chief Judge of the Digtrict Court of
any standing order. Current subsection (a) states that the rules supersede dl former standing
orders. Thisruleisnot necessary and has been deleted.

(b) Due to the imination of current subsection (8), current subsection (b) will become
subsection (a). The rule makes clear that attorneys and individuas appearing without an
attorney should be familiar with the court’s standing orders. The subsection dso ates that
the court’s posted dectronic filing usage protocols, which may change frequently as
technology changes, do not have the effect of sanding orders. All other changes to current
subsection (b) are stylidtic.

() Due to the elimination of current subsection (&), current subsection (c) will become
subsection (b). All changesto current subsection (c) are styligtic.

(ba) Issuance and Availability of Standing Or der ser-AmendmentsHhereto. Thecourt

may issue standing-orders-oramendmentsto-exsing danding orders se—as to govern practice ad

procedure before this court that supplement these Loca Rules with the approva of the Chief Judge of the

Didrict Court. All atterreyspraettetng individuas entering an appearance before this court shattshould be
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familiar withthe estrt's Sanding orders
orderswithreoptesof-at-saer. Copies of dl current Sanding orders and-amendmentsthereto-shattshoul d
be maintained by the clerk, and made available to the public for inspection and copying. The court may
from time to time post usage protocols related to dectronic filing to assst FHling Users. The court’ sposted
usage protocols do not have the effect of standing orders.

(eb)  Publication of Sanding Order s-or-AmendmentsThereto. Ypor-thetssuanceof

any\When anew standing order er-amendment-theretais issued, the clerk shttshould post thestanding order
orthe-amendrment outside the clerk's office for a-pertod-of at least three3 months. The clerk shghtshould

a so submit the standing order er-amendment to the Utah Bar Journd for publication immediately after the

standing order or amendment isissued.
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RULE 1007-1

DEBTOR’SDUTY TO PROVIDE LIST OF ADDRESSES FOR NOTICE

L. R. 1007-1;
Title Thetitleisnew.

Text: Thisnew rule contains the text of current Local Rule 2002-1(d) with changesto
accommodate el ectronic presentation of address ligts, and with other stylistic changes. The
text was moved to a separate rule because the debtor’ s duty to file alist of creditors and
parties in interest better supplements Fed. R. Bankr. P. 1007, dedling with lists the debtor
must file in conjunction with a petition, than Fed. R. Bankr. P. 2002, which dedls with notice,

: AT ition-t The debtori e chrerthe C "

must file with the petition, or present
eectronically within 2 days thereafter, aligt containing the name and address, including zip code, of each

creditor and party in interest in aformat designated by the clerk.
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RULE 1007-32

STATEMENT OF INTENTION

L. R. 1007-2:

Title Theruleisrenumbered from “1007-3" to “1007-2" to correct a numbering error under the

Text:

current rule, and to reflect that it follows new rule 1007-1.

Current rule 1007-3 states that the debtor is required to file a statement of intention by the
first date set for the meseting of creditors. If the debtor fails to comply, the clerk isrequired
to enter an order dismissing the case on the tenth day after the meeting, unless an objection is
filed which stays the dismissd. A hearing on the objection must be held within 30 days of

the filing of the objection, to prevent dismissa of the case.

The proposed amendment changes this procedure. If astatement of intention is not timely
filed, the trustee must file anotice of that fact with the court, and serve the notice on the
debtor and debtor’ s atorney. The clerk will enter an order dismissing the case, unless,
consstent with Fed. R. Bankr. P. 2002, an objection to the trustee' s notice is filed within 20
days after it isserved. The amendment servesto set atime in which an objection must be
filed.

The amendment del etes the statement that an order of dismissd is stayed by filing an
objection, because under the changed procedure there is no order of dismissal to Stay.

The proposed amendment also increases the time in which a hearing on an objection must be
held to avoid dismissal by ten days. Under the proposed rule, acase will be dismissed if a
hearing is not held within 40 days from the filing of the objection, as opposed to 30 days
under the current rule.

trChapter7caseswhere The court may dismissanindividud gebtor's-scheddtesinetude consdrmer

§-521Z)debtor’ s Chapter 7 case if the debtor falls to comply with § 521(2) of the Code and Fed. R.

Bankr. P. 1007(b)(32). If the debtor fattstedoes not file a satement of intentionasregutredby-1+9-S-€:
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the trustee mugt file anotice of falure to comply and serve it on the debtor and debtor’ s attorney. If an

objection is not filed within 20 days after service of the notice, the clerk mug enter an order dismissing the

- The objecting party srattmust set
a hearing date and give notice to partiesininterest asprovided in Fed. R. Bankr. P. 2002(a). Yntessthe
eotrtordersotherwise il f roa hearing onthe objection is not held within thirty 40 days after the objection

isfiled, the derk shatmust enter the order of dismissal, unless the court orders otherwise.
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RULE 1014-21

YENUE—CHANGE OF VENUE

L. R. 1014-1:

Title Theruleisrenumbered from Rule “1014-2” to “1014-1" to correct an error in the current
rules. Thetitleisaso changed for sylistic reasons.

Text: The current rule, dedling with intra-district change of venue motions, is now subsection (@),
with some gtyligtic changes.

Subsection (b) isnew. It servesto direct parties to the law applicable to change of venue
motions when the motion seeks to change venue to another digtrict.

@ Within the Digtrict. Inthe interest of judtice or for the convenience of the parties, the

court may change venue of a case or proceeding from one divison of the court to another. A mation for
intracdistrict transfer is governed by Fed. R. Bankr. P. 9014 and Local Rule 9013-1.

(b) ToAnother District.

4; For procedures to change
venue of & case or proceeding to another district, see DUCIVR 83-7.1(a) and (¢) and Fed. R. Bankr. P.

1014.
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RULE 1015-1

JOINT ADMINISTRATION/CONSOLIDATION

L. R. 1015-1:

Title  Thetitle has not changed.

Text:  Stylidtic changes only.

€A motior for consolidation or joint adminigtration of cases may be mmevedbrought before any
judge assgned to one of the subjeet-cases. If sueh-athe motion is granted, eonsotidation-witt-be-mmaee
witkthe cases will be consolidated into or jointly administered under the case having the lowest docket

number-anet-shait-be. The judge assgned to the o

Rule-1673-*-case witl the lowest number will retain the assignment for the consolidated or jointly

administered case.
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RULE 1020-1

CHAPTER 11 SMALL BUSINESS CASES—GENERAL

L. R. 1020-1:

Title  Thetitle has been amended for styligtic reasons.

Text:

@ Subsection (@) of the rule is amended to clarify that an election may be made either by filing a
statement of election under Fed. R. Bankr. P. 1020, or by marking the appropriate box on
Officid Form 1. Additiondly, current subsection (a) containsatimein whichtofilea
gatement of eection. This deadline has been ddeted because thetimeto filean dection is
governed by Fed. R. Bankr. P. 1020.

Under the proposed amendments, there will be no subsection (@), but rather the contents of
current subsection (a) will exist without a subsection designation or title. This amendment is
for stylistic reasons in light of the deletion of subsection (b).

(b) Subsection (b) has been deleted because it is duplicative of Fed. R. Bankr. P. 3017.

In a Chapter 11 reorganization case, a debtor that isa smal busness may dect to be consdered asmall

business by filing awritten statement of el ection in accordance with Fed. R. Bank. P. 1020, or by marking

the appropriate box on Official Form 1.
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RULE 1073-1

ASSIGNMENT OF CASES

L.R.1073-1:
Title  Thetitle has not changed.

Text:

@ Subsection (&) has been modified to delete the requirement of a specific method of random
selection of Chapter 7 and 13 cases, dlowing the court more flexibility in light of increasing
case loads and the utilization fo eectronic filing software.

(b) Subsection (b) has been modified to diminate the restriction that only ajudge from the Tenth
Circuit be gppointed if dl loca judges recuse themsdves or are disqudified. All other
changes are stylidtic.

(© Stylistic changes have been made to subsection ().

The assgnment of cases to the judges of the court is the responghility of the Chief Judge of the

court and will, unless otherwise modified, proceed aecordingto-the feltowtng-provisonsas follows:

@ Random Selection Case Assignment System. Al€Case assgnmentsare made on a

nonpublic rotating calendar established and monitored by the clerk,—shat-be-by-chapter-with-the-couirt

Aths; except that a blind draw will occur indl Chapter 11 cases,

involuntary cases, and in Chapter 7 cases with 100 creditors or more.

(b) Judicial Recusal or Disqualification. trthe—event—oflf a judicid recusa or

disqudificatior occurs, another judge will be assigned to the case thredgh-aby random sdection. If dl
judges recuse themsalves or are disqudified, the Chief Judge will request the Chief Judge of the United

States Court of Appeals for the Tenth Circuit to assgn abankruptcy judge fromanother digtrict withir-the
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Fenth-Siredit to the case.

(© Unavailability of Assigned Judge. +rA party may request relief from any judge of the

event-arcourt if the assigned judge is unavailadle

: I e e ot _
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RULE 2002-1

NOTICE TO CREDITORSAND OTHER INTERESTED PARTIES

L. R.2002-1:

Title  Thetitle has not changed.

Text:

@ Current subsection (a) has not changed.

(b) Proposed subsection (b) has stylistic changes to shorten the rule.

(©) The firgt sentence of subsection (c) is deleted as unnecessary. The remaining changesto
subsection (c) are Sylidic.

(d)  Current subsection (d) has been moved to new Local Rule 1007-1 for the reasons stated in
the annotation to that rule.

(e Current subsection (e) will become subsection (d).  The amended rule iminates the return
mail procedures because return mail is now forwarded to the debtor’ s attorney. A new
provision has been added to the proposed rule requiring the debtor to update the mailing
matrix in the event that any notices served by the court are returned.

) Current subsection (f) has been deleted as unnecessary.
) Current subsection (g) has been deleted as unnecessary.

(h Current subsection (h) will become subsection (€). The changes to new subsection (e) are
gylidtic.
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@) Current subsection (i) will become subsection (f). All changesto new subsection (f) are
gylidgtic.

1) Current subsection (j) will become subsection (g). The amended rule updates certain
addresses, changes the name of the Department of Employment Security to the Department
of Workforce Services, and clarifies that any party providing notice, not just the debtor in
possession or trustee, is responsible for obtaining any new addresses.

@ Scope of Rule. Thisrule governs notice of proposed actions, motions, applications, and

other requests for relief in bankruptcy cases.

(b) Form of Notice. FheA noticerequired by thisrule to parties in interest shattmay incdlude

a statement that sueh-actior-may-be-tekenor-sackthe reief requested may be granted without a hearing

unless an objection is fi

motion must Sate the rdief requested and explain the basis for the relief.

(© Nettee-of Hearthgs Ser vice of Notice.

shatmug serve the notice of hearing te on dl parties as required by the Federal Rules of Bankruptcy

Procedure.
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(ed)

theclerk sofficeof-the-debtor-scorrect-adedress: | any notices delivered by the court are returned, the

debtor should update the mailing matrix as necessary ta reflect the current addresses of partiesin interest.

(he)  Notice of Compensation in Chapter 7 Case. Before the-filing-ef a find report ina

Chapter 7 case, the trustee shattmust natify any entity who, to the knowledge of the trustee, may be entitled
to compensationor reimbursement under 31-5:€-8 330 of the Code. SueFThe entity may, withinter10
days of service of the notice, file an application ptrsdantteo—11-S-€-8-336for compensatior and
reimbursement of expenses.

() Notice of Entry of Confirmation Order. The plan proponent ts+espensbte—for
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givingmusd provide notice regareingof the entry of anorder confirming a Chapter 9, 11 or 12 planpursdant

to under Fed. R. Bankr. P. 2002()(7).

(fg)  Noticeto Certain Governmental Entities. Inaddition to dl other notice requirements

of-nettee found in the Federal Rules of Bankruptcy Procedure, whennoticesare required to be sent to the
Internal Revenue Service, the Utah State Tax Commission, or the Utah Depatment of Empleyment
Seedirity Workforce Services, notices saatt-should be mailed or ddivered to the following addresses:

Internd Revenue Searvice

Attn: Specia Procedures, Mail Stop 5021
50 South 200 East

Sdlt Lake City, Utah 84111

Cottecttor Taxpayer Service Divison
Utah State Tax Commission

Attn: Bankruptcy Unit

210 North 1950 West

Salt Lake City, Utah 84134-3340

Utah Department of Empteyment-Seedrity \Workforce Services
Collections - Bankruptcy

140 East 300 South
P.O. Box 45288
Salt Lake City, Utah 84145-0288
The above addresses are correct as of the effective date that of these Loca Rules becarme-effective. The

tebtorH-possession-or-the trastee-party providing noticeisrespongble for obtaining any new addresses.
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RULE 2003-1

MEETING OF CREDITORSAND EQUITY SECURITY HOLDERS
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(d) Current subsection (b) has been moved to subsection (d). The changes to proposed
subsection (d) are stylitic.

(e Current subsection (c) has been moved to subsection (e). The changes to proposed

SUDSECTIoN (e) are SylislC.
L. R. 2003-1: & AE

'I( Current subsection (d) has been moved to subsection (f). The changesto proposed
tle fromter g

falsto attend a § 341 meeting. The clerk isrequi red to enter the order of dismissa onthe
tenth day following the date of nonappearance, unless an objection isfiled prior to that time.
If an objection istimely filed, the order of dismissd isstayed. A hearing on the objection
must be held within 30 days of the filing of the objection to avoid dismissa of the case.

The proposed rule makes severd changes. Firg, it diminates dismissa of certain converted
cases because of the debtor or attorney’ s failure to appear a a 8 341 meeting. Second, it
dates the trustee must file a notice of noncompliance and serve it on the debtor and debtor’s
attorney. Consstent with Fed. R. Bankr. P. 2002, the service of this notice triggers a 20-
day period, as opposed to a 10-day period, in which the debtor may object to the dismissal
of the case. The gatement that the dismissd is Stayed if an objectionisfiled is diminated,
because the clerk no longer enters an order of dismissa, unless no objectionisfiled. Third,
the ruleis modified to require that in a Chapter 7 case, any objection to dismissd must also
move for an extension of the time fixed for filing a complaint under 88 523 or 727 of the
Code. Thismodification is made to prevent a discharge from issuing prior to thetimea 8
341 meeting is actualy held. Fourth, theamended rule extends the time during which the
hearing on the objection to the trustee’ s notice must be held from 30 daysto 40 days.
Findly, various styligtic changes have been made.

(b) Current subsection (b) has been moved to subsection (c), and a new subsection (b) is
proposed, authorizing telephonic appearance at § 341 meetings if extenuating circumstances
exig. Procedures related to obtaining permission to appear telephonicaly at a § 341
mesting are detailed. The debtor is responsible for costs.

(© Subsection (c) isnew. It requires a debtor to provide a picture identification and proof of
Socid Security number to the trustee a the 8 341 mesting
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@ Attendance. The court may dismiss a voluntary case, except @ case that has been
converted from a Chapter 11 case to a Chapter 7 case or from a Chapter 7 case to a Chapter 13 case,
if tFhe debtor and or the debtor’ s attorney are-reguitedfals to appear at anypropertythe scheduled or

continued meeting of creditors required under § 341 of the Code. Faitdureof-¢ If the debtor or a-debtor's

the debtor’ s attorney fails to appear, the
trustee mugt file anotice of fallureto comply and serve it on the debtor and the debtor’ s attorney. If an
objection to the trustee’ s notice is not filed within 20 days after service of the notice, the clerk must enter
an order digmissing the case. In ajoint case where only erel spouse appears, the case sagtwill be

bifurcated and the gppropriate dismissa entered.

sayed: |n aChapter 7 case, the objection must dso move for an extenson of the time fixed under Fed.

R. Bankr. P. 4007(c) and 4004(a) for filing a complaint under 88 523(c) and 727 of the Code. The
objecting party shattmus set a hearing and give notice to partiesin interest as provided in Fed. R. Bankr.
P. 2002(a). Yntessthecodrt-ordersotherwtse; ilf noa hearing on the objection is not hdd withinthtrty40
days after the objection is filed, the clerk saght must enter the order of dismissd, unless the court orders
otherwise.

(b) Telephonic Appearance at M eeting of Creditors. Under extenuating circumstances

whichprevent adebtor fromappearing inperson, adebtor may filea motion seeking permission to appear

by telephone at a creditors meeting required under § 341 of the Code. Extenuating circumstances may
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include military service, incgpacitating condition, or incarceration. The motion must be filed and served on
the trusteeand United Statestrustee no later than 10 days prior to the scheduled meeting, and may be ruled
upon without ahearing. If the motion is granted, the debtor must dso serve a copy of the order dlowing
atelephonic appearance on the trustee and the United States trustee. The debtor must contact the trustee
to determine the time, date and location for the telephonic appearance. The debtor is repongble for any
costs associated with conducting a tel ephonic appearance.

(© Debtor Identification. An individud debtor must provide a picture identification card

and proof of the debtor’s Socia Security number to the Trustee at the § 341 meseting.

(bd) Information Requested by the Trustee or by the United States Trustee at the

M eeting of Creditors.

than 10 days after a written request by the trustee or United States trustee:

@ bank statements, canceled checks, and checkbooks; and
2 any other documents, recorded information, or other information reasonably
necessary for the effective adminigtration of the estate.

(ee) Costs of Meeting Facilities. Wherelf the circumstances of a particular case requirethat

the meeting of creditors be hdd somewhere other thanthe usud fadilitiestisecHor the-meeting-of-eredttors,
the estate of the debtor shallwill be responsible for the rent and other appropriate costs associated with
conducting the mesting in an dternative fadility.

(ef)  Notice of Eentirtted-orPostponed Rescheduled M eetings of Creditors. Wherlf
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theinitid meeting of creditors is

shat-rescheduled, the clerk must give notice of the new date and time of the meeting unless otherwise

directed by the court.
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RULE 2004-1

BEPOSHHONSANB-EXAMINATIONS UNDER RUL E 2004

L. R. 2004-1:
Title Thetitle of the rule has been changed to delete areference to “depositions’

Text: The current rule states three circumstances under which the clerk may enter an order
granting amotion for an examination under Fed. R. Bankr. P. 2004 without notice and
hearing: (1) if the examination date is not less than 10 days after the date of the motion, (2)
the movant represents that relevant parties will recelve a least 10 days notice of the
examination, or (3) thereisawritten stipulation of the rlevant parties agreeing to adate on
shorter natice. Inredity, (1) and (2) are one grounds for granting a motion, because the
relevant parties must receive at least 10 days notice of the examination date.

The proposed amendment recognizes this fact, and combines grounds (1) and (2), resulting
in 2 circumstances for the granting of a 2004 mation without notice and hearing.

The proposed amendment expands the 10-day notice period to 15 days. It aso deletes any
reference to atime period in the event that a written stipulation is made. The clerk may now
grant amoation for a 2004 examination on any notice time provided the parties have so
dipulated.

All other changes to the proposed rule are stylidtic.

Ordersgrantingrmotionstorexaminatton | n elther of the following circumstances the clerk may enter
an order granting a motionunder Fed. R. Bankr. P. 2004 may-beenterecby-thecterk-without prior notice

or hearing+

@ if the movant represents that the debtor-the-trustee+—any; party to be examined will

receive not less than 15 days written notice of the examinatiory; or

2 if the movant and the party to be examined v
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tessthantendayswiitterrneticeof have sipulated in writing to the examination—or(3)-the
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L. R. 2007.1-1:
Title Thetitle has been ddeted.

Text: Theruleisdeleted as unnecessary because it duplicates Fed. R. Bankr. P. 2007 and
2007.1.
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L. R. 2014-1:
Title Thetitle has been ddeted.

Text:  The rule has been modified and moved to Local Rule 2091-1(a).

to-have-tndertekento (a) Scope of Representation. A debtor’s attorney must represent the debtor in all

aspects of the case, including at the meeting of creditors, er adversary proceedings,thetteing-proesedings

of mations filed againgt the debtor and post-confirmation matters. Atterney-chent-eontractsoragreements

- This requirement cannot be
modified by agreement. The court may deny fees or otherwise discipline an attorney for violatior of this

rule.
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RULE 2081-1 15-%

CHAPTER 11 - GENERAL

L. R. 2081-1:
Title  Thetitle has not changed.
Text:

@ Subsection (a) isnew. It requires certain documents to be provided to the United States
trustee within 20 days of filing, unless the court orders otherwise.

(b) Current subsection(a) has been redesignated as subsection (b) and stylistic changes have
been made to current rule 2081-1(a).

(© Current subsection (b) has been redesignated as subsection (¢) and stylistic changes have
been made to current rule 2081-1(b).

@ Initial Financial Reports and Other Documents. Not later than 20 days &fter filing

a Chapter 11 petition, the Debtor must provide the United States trustee with an initia financid report in
the form approved by the United States trustee, and evidence of any permits, licenses of operation, and
any policies of insurance maintained by the Debtor, unless the Court orders otherwise.

(ab) Monthly Financial Reports. Not later than 15 days after the end of each month t Fhe

debtor in possession or trustee shat mud file menthty-finaneta+eperts with the court a monthly financid
report in the form approved by the United States trustee and serve a copy upon anebwiththe-United-States

trusteettrtheformpreseribecby the United Statestrustee. Each report shatt must bear an origind sgnature

of ether the debtor in possession or the trust
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fenth: The duty to file menthty these reports terminates upon confirmation of aplar, or upon converson

or dismissd of the case.

(bc)  Pogt-Confirmation Summary Report. tr-aeeerdlanee with-113-5:€-88-1106(a)(7

ant—1167(a); A reorganized debtors, trustees, or other entitiesy respongble for consummeation of a plan

shat-mud file a one-time summary report within Arrety90 days after entry of a confirmation order which
shalt must indude the following:
@ the dollar amounts of adminigrative expensesfor feesfor estnsel the attorney for
the debtor, attorney for the trustee, the trustee, other professionas, and out-of-pocket expenses;
2 the dollar amounts of priority, secured and unsecured clams;
3 the dollar amounts of plan paymentsto priority, secured, and unsecured creditors,

4 the percentage dividend being paid to unsecured creditors without priority;

) the estimated date that afina decree will be entered.

Failure to comply with this subsection congtitutes grounds for dismissa of the case.
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RULE 2082-1

CHAPTER 12 - GENERAL
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The proposed amendment aso increases the time in which a hearing on an objection must
be held to avoid dismissa by 10 days. Under the proposed rule, a case will be dismissed if
ahearing is not held within 40 days from the filing of the objection, as opposed to 30 days
under the current rule.

The rule now refersto § 1221 of the Code to et the time in which the debtor is required to

L. R 208€d is not changed by the amendment.

Title

(ngt:

@

(€
(b)

fiieapar ATTISUME § 1221 Providss for a90 ddy Uime paiod ard, e gfore, e tme

Aledifie kegRgbsiienaprbnt subsaction (b) are stylistic.

Styligtic changes have been made to current subsection (c).

SyTeie g ¢edhal@ iepsmakiedntal raneauiasseoht. the monthly report beer the
debtor’ s original sgnature. This requirement has been added to the proposed rule, and
SuheHe SIBBaSRdIRYe IRIsBENRMended to give the court more discretion related to pre-

confirmation adminisirative payments.
Current rule 2082-1(b) states that debtor is required to file a plan not later than 90 days

after the entry of an order for relief. 1f the debtor failsto comply, the clerk isrequired to
enter an order dismissing the case on the tenth day after this deadline, unless an objection is
filed which gtays the dismissd. A hearing on the objection must be held within 30 days of

the filing of the objection, to prevent dismissa of the case,

The proposed amendment changes this procedure. If aplanisnot timely filed, the trustee
must file anotice of that fact with the court, and serve the notice on the debtor and debtor’s
atorney. The clerk will enter an order dismissing the case, unless an objection to the
trustee’' s natice is filed within 20 days after it is served.

Congstent with Fed. R. Bankr. P. 2002, the debtor’ s time to respond to potential dismissal
of its case has increased from 10 days to 20 days under the proposed rule.

The proposed amendment del etes the statement that an order of dismissal is stayed by filing
an objection, because under the changed procedure there is no order of dismissal to stay.
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@ Monthly Financial Reports. Not later than 15 days after the end of each montr tFhe

debtor shatmud file with the court a monthly financid report in the form approved by the United States
trustee and serve a copy uponthe Chapter 12 trustee. Each report must bear an origind sgnature of the

vorth: The

debtor’s duty to file these reports terminates upon confirmation of the a plan, or upon conversion or
dismissd of the case.

(b) Filing of Chapter 12 Plan. YntesstThe court hasordered-othenwise the-tebtor-shattHite

may dismiss a Chapter 12 case if

provided in § 1221 of the Code. If the debtor does not file a plan timely, the Chapter 12 trustee should
file anotice of failure to comply and serve it on the debtor and debtor’s atorney. If an objection to the
trustee’ snoticeis not filed within 20 days after service of the notice, the clerk should enter an order—Ypen
bedismissing the case. Hanobjeetion-istimely-fited-the
trsmtssahsstayed: The objecting party shatmudt set a hearingdate withtheeotrt and give noticeto parties
ininterest asprovided inFed. R. Bankr. P. 2002(a). If neahearing onthe objectionisnot hed withinthirty
40 days ofafter the date-the-ptan-was-tobe objection is filed, the clerk shatmust enter the order of

dismissd, unless the court orders otherwise.

(© Payments. Payments under a confirmed plan are-temust be paid by certified funds or
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money orders made payable as directed to by the “Cffice-of-the Chapter 12 tFrustee.”—Nething-shatt

- The debtor may make and the trustee may accept

payments in furtherance of a plan prior to confirmation. Such payments shattmust be disbursed parsdernt
to under a confirmed plan or further order of thise court, and shattmay be subject to a charge for the
trustee’ s expenses upon converson or; dismissa of the case, or confirmation of a plan thetase.

(d) Attorney’s Fees. All Chapter 12 plans shaltmust contain a statement of attorney’ s fees

paid and to be paid.

(e) M onthly Payments. Beginning a thefirst meeting of creditorsand continuing each month

thereafter until the-confirmation of the-tlebtor-s-Chapter12a plan, the debtor shatt may be required to pay
to the Chapter 12 trustee the actua and necessary expenses of the adminigtration of the case as allowed

by the court, or aminimum court-approved dollar amount to be fixed by the trustee, whichever is greater.
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RULE 2083-1

CHAPTER 13- GENERAL

L. R. 2083-1:

Title  Thetitle has not changed.

Text:

@ Stylistic changes have been made to current subsection (&).

(b)  Current rule 2083-1(b) states that if the debtor fails to make payments, the clerk shall enter
an order dismissing the case on the tenth day after the first date set for the meseting of
creditors, unless an objection isfiled within the 10-day period which staysthe dismissd. A
hearing on the objection must be held within 30 days of the filing of the objection, to prevent
dismissd of the case.

The proposed amendment changes this procedure. If a payment is not made, the trustee
must file anotice of that fact with the court, and serve the notice on the debtor and debtor’s
attorney. The clerk will enter an order dismissing the case, unless an objection to the
trustee’ s notice is filed within 20 days after it is served.

Congstent with Fed. R. Bankr. P. 2002,the debtor’ s time to respond to potentia dismissal
of its case hasincreased from 10 days to 20 days under the proposed rule.

The proposed amendment deletes the statement that an order of dismissdl is stayed by filing
an objection, because under the changed procedure there is no order of dismissal to stay.

The proposed amendment aso increases the time in which a hearing on an objection must
be held to avoid dismissa by ten days. Under the proposed rule, a case will be dismissed if
ahearing is not held within 40 days from the filing of the objection, as opposed to 30 days
under the current rule.

All other changes to subsection (b) are stylidtic.
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(© Current subsection (c) was deleted as unnecessary because it does not add anything to
proposed Loca Rule 2003-1(c).

(d)  Current subsection (d) was deleted as unnecessary.

G Current subsection (€) has been redesignated as subsection () in light of omission of
subsection (¢) and (d), deletes the reference to returning refund checks to debtor’ s counsd,
and contains stylistic changes.

) Current subsection (f) has been redesignated as subsection (d) in light of omission of
subsection () and (d), and contains stylistic changes.

) Current subsection (g) has been redesignated as subsection (€) in light of omission of
subsection (€) and (d), and contains stylistic changes.

(h Current subsection (h) has been redesignated as subsection (f) in light of omission of
subsection () and (d), and contains stylistic changes.

€)) Chapter 13 Plan Payments. Paymentsptrsdant-to under +1H9-S:€: 8§ 1326 of the Code

shalt must commence on the firg date fixed by the court for the medting of creditors, and shalt must be
made by certified funds or money order made payable as directed by the-standing-Chapter13 trustee.

(b Failure to Make Payments. If a debtor fails to make the first payment required by

subsection (a) of thisRdlerule, the€

file @ notice of fallure to comply and serve it on the debtor and debtor’ s atorney. If anobjection is not filed

within 20 days after service of the notice, the clerk must enter an order dismissing the case. Yperrthe
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- The objecting party shettmust set a hearing date
and give noticeto partiesin interest as provided in Fed. R. Bankr. P. 2002(a). Unless the court orders

otherwise, if rea hearing on the objection is not held within thirty40 days after the objection is filed, the

clerk shalt mus enter the order of dismissal.

(ec) Pes=petitionPostpetition Child Support, Alimony, M aintenance PaymentsDeemed
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Voluntary. Unless a Chapter 13 debtor on the petition date, or such later time as the court alows, files
with the court, the Ehapter-13-trustee, and the requisite state office of recovery servicesa notice setting
forth the debtor's intent to terminate post-petition child support, dimony, 6+ maintenance payments or
income withholding, the debtor will be deemed as of the date of the petition to have stipulated asfollows
(2) that any child support, dimony, or maintenance obligationthat matures post=petition, whether continuing
or deinquent and whether paid directly by the debtor or collected by means of income withhol ding parsdert
to under statelaw, isvoluntarily made by the debtor prirsdent-te under the debtor's budget of post-petition
expenses, and (2) that any collection of such obligations shattwill not congtitute groundsfor compensatory,
injunctive or punitive relief againg the collecting party for any violationof the provisons of $1+5-5:€-8 362
of the Code. Thisruledoesnot apply to any child support, dimony, or maintenance obligation that matures
and becomes ddinquent post-petition and that the debtor and a state office of recovery services have
agreed in writing will be treated as a pre-petition obligation included in the debtor's-Chapter-13 plan.

(fd)  Eligibility Hearing+etatedto-113-5:€-8109€). Any A paty mus fileand servea

motionby-apartytrtrterest to dismiss a Chapter 13 case asserithgthe-tlebtor-tsthetgibte-for-Chapter13

rved-under 8§ 109(e) of the Code not

later than 30 days after the claims bar date. A hearing on the motior must be held no later thanthtrty-tlays

notteed-andhett-atteastten-daysprior-te 10 days before the date set for the plan confirmation hearing.

(ge) Digtribution in Discontinued Pre-Econfirmation Cases. Ixtheeventof-converson

if a case is converted or dismissaled prior to confirmation, the-standing-Chapter-13 trustee is authorized to

apply the debtor's plan paymentstrede priorto-conversorordismissal to pay: (1) an alowed expensefee
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tothestanding Chapter 13trustee; (2) adequate protection payments stipul ated to by the partiesor ordered

by the court; (3) any dlowed adminigrative expenses;; and: (4) the baance of such fundswill be paid by

check made payable to and sent to the debtor(s)

(hf)  Consent Calendar.

fettee-tdeseribe-th-sabsection-(dy-of-thisrute;,A Chapter 13 cases may be set for hearing on the court's

consent calendar; upon submission by the debtor to the-standig-Chapter13 trustee of such information

necessary to enable the-standing-Chapter13 trustee to recommend to the court confirmation of the

Chepter—13 plan by consent. Obtecting-ereditors-may-attend,but—eebtorsDebtors and the debtors

eotdnsalattorneys are excused from confirmation hearings set on the court's consent calendar. The court
may strike a consent hearing if it appears that no bars to confirmatior exist and an order confirming the plan
should be entered. The hearing on a plan not confirmed attheby consent keartng-shattbeis continued to
the date set for the contested confirmation hearing calendar set forth on the 341 notice of the meeting of

creditors under § 341 of the Code, or such other date as the court may direct.
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RULE 2090-1

ATTORNEYS-ADMISSION TO PRACTICE

L.R. 2090-1:
Title  Thetitle has not changed.

Text: Thisrule, and new Local Rule 2090-2, were modified to conform with the Digtrict Court
rules that govern admission of attorneys to practice before this court and attorney
regigtration.

@ Subsection (a) has been amended to clarify that the bar of this court is defined by the
Digrict Court rules.

(b) Current subsection (b) has been deleted as duplicative of thetitle to the rule and other parts
of therule. Thelast sentence of the rule has been moved to new Loca Rule 9011-1.

(© Current subsection (c) has been redesignated as subsection (b) due to the deletion of current
subsection (b). Thetitle to this subsection and the text have been changed to diminate the
Latin phrase. The text has been modified to clarify that al appearances must comply with
DUCIVR 83-1.1(d)(1), and for other stylistic purposes.

(d) Current subsection (d) has been redesignated as subsection (c) due to the deletion of current
subsection (b), and stylistic changes have been made.

(e Current subsection (e) has been redesignated as subsection (f), and stylistic changes have
been made.

) Subsection (d) is new, relating to attorneys for the United States.

(@) Subsection (€) is new and clarifies that parties gppearing without an attorney must be familiar
with and proceed in accordance with al applicable rules and statutes.

(h Subsection (f) is new, providing rules for the admission of sudents to practice smilar to the
Didrict Court’srules.
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@ Bar of the Court. The bar of this court shat-congds of-these atorneys admitted to

practiceinthe United States Digtrict Court for the Didtrict of Utah under DUCIVR 83-1.1(b) and (c).-and

(eb)  Other Permittec Appear ancesAdmissonrProtHaeiee. Attorneyswhoarenotactive

members of the Utah State Bar but who are membersingood standing of the bar of another state or of the
bar of any federa court, may appear for the purpose of atending and participating in @ meetings of
creditorstnder115-5:€-8§-341 without leave of the court. In dl other matters, such attorneys may be
admitted pre-haewieein a case by order of the court. Applicants must present awrittenor oral motionfor
admission pre—hae-vtee made by an active member in good standing of the bar of this court. For non-
resident applicants, unless otherwise ordered by ajtdge-of thise court, sdekthe motionshatmay be granted
only if the gpplicant associates an active loca member of the bar of this court with whomopposing estinset
attorneys and the court may communicate regarding the case or proceeding and upon whom papers
shatmud be served. All gpplicants must also comply with DUCIVR 83-1.1(d)(1).

(ec)  Participation of Assoetate a L ocal EoednsatAttorney. Wherelf an attorney-who-hes

been admitted to the bar of this court is a non-resident, he or she shattimust associate aloca attorney who

shatmud Sgn the firgt pleading filed and who shatmust continue in the case or proceeding unless another
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active loca member of this court's bar is substituted or unless released by the court. If the non-resdent
attorney fals to respond to any order of the court, for appearance or otherwise, the associated local
attorney saat will have the responghility and full authority to act for and on behaf of the client in all
proeeedmgsmatters in connectionwiththe caseor proceeding, induding hearings, pretria conferences, and
trid.

d) Attorneysfor the United States. Attorneys representing the United States government

or any agency thereof and who reside within this digtrict are required to be admitted to this court’s bar as
st forth in DUCIVR. 83-1.1(f).

(e) Parties Appearing Without an Attorney. Any party proceeding on its own behalf

without an attorney will be expected to be familiar with and to proceed ir accordance witt the rules of
practice and procedure of this court and with the appropriate federa rules and statutes that govern the
action in which such party isinvolved.

(ef)  Sandards of Professional Conduct. All atorneys practicing beforethis court, whether

admitted as members of the court's bar, pre-hae-viee admitted pursuant to subsection (b) of thisrule, or
otherwise permitted by the court, shatbeare governed by and saatmust comply with therutesof-practiee
adoptecby-thiseotrtthese Loca Rulesand, unlessotherwiseprovided, withthe UtahRules of Professional
Conduct, as revised and amended, and the decisions of this court interpreting those rules and standards.

(9) Student Practice. Any digiblelav sudent who desires to enter an appearance in any

case or proceeding mugt file the gpplicable forms smilar to Appendix V111, 1X and X of the Didrict Court
Rules of Practice witl this court, must be familiar witt the Bankruptcy Code, the Federal Rules of

Bankruptcy Procedure and these Local Rules, and mugt comply witk DUCIVR 83-1.6 (b), (€), (d) and (e).
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RULE 2090-2

ATTORNEYS- REGISTRATION

L. R. 2090-2:
Title Thetitle smilar to DUCIVR 83-1.2 has been added in this new rule,

Text: Thisruleisnew. It hasbeen added to diminate any confusion as to whether the bar of this
court must comply with the registration procedures set forth in DUCIVR 83-1.2.

All members of the bar of this court are required to comply with DUCIVR 83-1.2, and to certify

they are familiar with these Locad Rules.
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RULE 2090-2-3

ATTORNEYS- DISCIPLINE AND DISBARMENT

L. R. 2090-3:

Title  Proposed rule 2090-3 is current rule 2090-2. 1t has been renumbered due to the addition of
new proposed rule 2090-2.

Text: Therulenolonger providesfor referral of an attorney discipline matter to a State bar
organization, and, instead, references the procedure set forth in DUCIVR 83-1.5(h). Therule
has aso been modified to alow both the court or atrustee to refer appropriate matters
related to attorney conduct to the United States Attorney’ s office under 18 U.S.C. § 3057.
All other changes are sylidtic.

Fre-eotrt,tUpon-a motion byof a party-trterest or on its own initigtive, the court may impose
sanctions on an attorney for violaionof these Locd Rules. Sanctions may include, but are not limited to,
the assessment of codts, attorney's fees, fines, or any combination thereof, againgt an atorney or a party.
Fheeourt A person may dso fileacomplaint under DUCIVR 83-1.5(h). The court or atrustee may refer
under 18 U.S.C. § 3057 any appropriate matter regarding an attorney's conduct to-a-statebar-organization

or-to the United States Attorney's office for appropriate action.
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RULE 2091-1

ATTORNEYS- SCOPE OF REPRESENTATION, WITHDRAWAL AND SUBSTITUTION

Title

Text:

@

(b)

©

(d)

C)

L.R. 2091-1:

“Scope of representation” has been added to thetitle to reflect the addition of proposed
subsection (a).

Proposed subsection (a) isnew to thisrule. Its content isamodified version of current rule
2014-1, which is deleted under the proposed rules. Proposed subsection (@) clarifies
current rule 2014-1 by expressy including the meeting of creditorsin the list of metters at
which a debtor’ s attorney must represent the debtor. All other changesto current rule
2014-1 are stylidtic.

Current subsection (a) has been moved to subsection (b). The title has been changed to
delete the reference to withdrawa and substitution prior to a scheduled trial date, because
these procedures should apply at any time during the case or proceeding. Subsection (b)(2)
clarifiesthat in an adversary proceeding, the appropriate pleading is an application rather
than amotion. The remainder of the changes are sylidtic.

Current subsection (b) has been moved to subsection (¢), and stylistic changes have been
made. The rule clarifies that the referenced endorsement applies to subsections (c)(1)(A)
and (¢)(1)(B). Also, the subtitle and text have been dtered to make clear that the provisons
apply to hearings scheduled before the court, as opposed to adminigrative hearings, and to
trids.

Current subsection (c) has been moved to subsection (d), and stylistic changes have been
made.

Current subsection (d) has been moved to subsection (€), and stylistic changes have been
made.

(@  Scopeof Representation. A debtor’s attorney must represent the debtor in al aspects

of the case, induding the meeting of creditors, adversary proceedings, motions filed againg the debtor, and
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post-confirmatior matters. Thisrequirement cannot be modified by agreement. The court may deny fees
or otherwise discipline an atorney for violation of thisrule.

(ab)  Withdrawal and Substitution Prier-to-Scheduting-of FriatBate. NoAn attorney saatt

be-permtttedmust file awritten application seeking an order to withdraw or be substituted as attorney of

recore-in any-pending case or proceeding

gppheatior-shat The applicatior must set forththe reasons therefor, together with the name, address, and
telephone number of the client, asfollows

@ WithClient's Consent. Wherel f the-witheraning attorney has obtained the written

consent of the client, saekthe consent shattimust be sabmittedfiled with the gpplication and shattthe
gpplication must be accompanied by a separate proposed written order-and.  The papers may be
presentedtothe court ex parte. Thewithdrawing attorney shattmust give prompt notice of the entry
of suekthe order to the dient and to dl other parties or their attorneys. ForAn attorneys

representing

ttesa governmenta unit i< not required
to obtain a client’s Sgnature to withdraw under this provison

2 Without Client's Consent. Wherel f the-witharawwtng attorney has not obtained the

writtenconsent of the client, the applicationshatbeirtheformofametionthat-shattimus be served
upon the dient and dl other parties or their attorneys. The application metior-shatmust be
accompanied by a satement of the moving attorney certifying that:

(A)  the diet has been natified in writing of the dtatus of the case or
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proceeding, induding the dates and times of any scheduled court proceedings, pending
compliance with any existing court orders, and the possibility of sanctions; or
(B)  the dient cannot be located or for whatever other reason cannot be

notified of the pendency of the metierapplication and the Satus of the case or proceeding.

(bc)  Withdrawal and Substitution After Hearing Before the Court or Trial Date is

Scheduled. N6AnN attorney efrecore-shal-be-permtttettamay not withdraw after a hearing before the

court has been scheduled or trial date has been set in a case or proceedinghesbeer-setfor-trid, unless:
@ the gpplication includes an endorsement that is sgned
(A)  byasubdituting attorney indicating that such attorney has been advised of

the hearing or trid date and will be prepared to proceed with hearing or

trid; and

by the dient indicating thet
the client is advised of the time and date and will be prepared for the
hearing or trid; or
32) thecourt isotherwisesatisfied, for good cause shown, that the attorney should be
permitted to withdraw.

(ed) Notification of Substituted Eotrset Attorney. Where-eounseHs-to-be-sabstitted;

theAn application fer-sabstitttiorto subditute attorney mus state the address, telephone number, and,
where gpplicable, Utah State Bar identification number of the subgtituting eetnsel attorney.

(de) Responsibilitiesof PartytpeanUponRemoval. Whenever an attorney withdraws, dies,
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isremoved or suspended, or for any other reason ceases to act asattorney of record, the party represented
by such attorney mugt notify the clerk of the gppointment of another attorney or of hisor her decison to
appear pro—sewithout an attorney within twenty20 days or before any further court proceedings are
conducted. If substituting eedrselanother attorney, the party aso must provide the clerk withthe current
telephone number, address, and, where gpplicable, Utah State Bar identification number of the subgtituting
eotnsetattorney. 1If the party is proceeding pro-sewithout an attorney, the party saattmust provide the

party'sits address and telephone number to the clerk.
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RULE 30013-1

CEAMMSANBEQUHY-SECURHYINTERESTFS—GENERAL BAR

DATE FOR FILING PROOF OF CLAIM OR INTEREST IN CHAPTER 11 CASES

L. R. 3003-1:

Title  Thisrule was previoudy numbered 3001-1 and has been renumbered because Fed. R.
Bankr. P. 3003, not 3001, deals with the filing of proofs of clam or interest in Chapter 11
cases. Thetitle has been changed to accurately reflect the content of the renumbered rule.

Text:

(@ Current subsection () to rule 3001-1 has been amended to shorten the time to file a proof
of clam or interest in a Chapter 11 case from 180 days to 90 days for non-governmental
unit creditors. Governmenta units continue to have 180 daysto file a proof of claim or
interest. These changes make the rule for Chapter 11 cases conform to Fed. R. Bankr. P.
3002(c), which appliesin cases under Chapter 7, 12 and 13 of the Code.

(b) Stylistic changes have been made to subsection (b).

@ Bar Datein Chapter 11 Cases.

for-fittng—proofs-of-etatm-ln a Chapter 11 bankruptey-case-shatbe-186, a proof of dam or interest is

timdly filed if it i< filed not later thar 90 days after the date-of-the-orderforretief: fird date set for the
meeting of creditors under 8 341 of the Code, or, if filed by agovernmenta unit, not later than 180 days
after the date of the order for relief.

(b) Notification of Bar Datein Chapter 11 Cases. Unlessotherwise ordered by the court,

the clerk’s office shatshould state the bar datesfor filing proofs of clam or interest on the notice entitled
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“Notice of Commencement of Case under the Bankruptcy Code, Meeting of Creditors, and Fixing of

Dates’ issued in Chapter 11 cases.
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RULE 3007-1

OBJECTIONSTO CLAIMS

L. R. 3007-1:
Title Thetitleto theruleis new.

Text: Thisruleisnew. It servesto supplement the procedure for claim objections set forth in Fed.
R. Bankr. P. 3007.

@ Subsection (@) states that notice to the claimant of an objection must be given in accordance
with Fed. R. Bankr. P. 3007, and that the objecting party should use Official Form 20B.

(b) Subsection (b) states that 30 daysis allowed for a claimant to respond to a claim objection.
If aresponse isfiled, the court will conduct an evidentiary hearing. Otherwise, the court may
sugtain the objection without a hearing.

@ Notice of Objection to Claim. A party objecting to aclaim must provide notice to the

clamant in accordance with Fed. R. Bankr. P. 3007 and Official Form 20B.

(b) Response to Objection to Claim. A response to an objection to aclam must be filed

and served not later than 30 days after service of the objection. The court will conduct an evidentiary
hearing if aresponseistimey filed. If a response is not timdy filed, the court may sustain the objection

without a hearing.
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RULE 3022-1

FINAL REPORT/DECREE (Ch. 11)

L. R. 3022-1:
Title  Thetitle has not changed.

Text: Thisrule has been amended to ate that a Chapter 11 plan should set a date not later than 1
year after the entry of an order confirming the plan for entry of afina decree. Not later than
30 days before the date set in the plan, the reorganized debtor is responsible for obtaining a
hearing date on and serving parties with amotion for find decree. The balance of the
changes are Sylidtic.

hapter 11 plan should set adate, not later
than 1 year after the entry of the order confirming the plan, prior to which a find decree closing the
bankrtptey case shatwill be entered under +15-5:€: § 350 of the Code and Fed. R. Bankr. P. 3022.
onorNot later than 30 days before such date, the reorganized debtor shat-submit-te-the-eourtshould file,
serve upon dl interested parties and set for hearing, a motion-ane-erder for a find decree. The maotion
shattmug set forth evidence of ful adminigration for the purpose of entering the find decree. Any party
trrterest may object tothe entry of the find decree prior to the dateeertairras set forthinthe plan or prior
to the expiration of ere 1 year from the entry of the order confirming the plar, whichever is earlier.
SdekThe objection shatmust be served onthe reorganized debtor and debtor’ s estnsdlattorney and must
be st for ahearing. trtheeventlf the plan of reorganization does not provide a date certain for entry of
afind decree or if the reorganized debtor falls to timdy submitttsfile amotior for afind decree, thefind

decree may be entered by the court, onor after enel year fromentry of the order confirmingthe plan. The
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propesed decree shdtmug specify that the case is closed upon entry of the find decree. Arrextensen

ofThe court may extend the time for entry of the find decree may-betnade-by-metion-anc-a-heartg

tupon motion and notice to dl parties.

55 December 4, 2003



RULE 4001-1

RELIEF FROM AUTOMATIC STAY—REHEFFROM-

L. R. 4001-1:
Title Thetitleto this rule has been amended for stylistic reasons.
Text:

@ Subsection (@) has been amended to delete the Code references as unnecessary, to delete
the pardld referencesto the Fed. R. Bankr. P., and to emphasize that the form of notice
should be as st forth in Officid Form 20A. Current subsection (a) has aso been amended
to change the date an objection is due from 15 days from the date of filing, to 15 days from
the date of service.

(b) Subsection (b) has been amended to reflect the change of aresponse date to 15 days from
the date of service, rather than the date of filing. The other modifications require that the
responding party admit or deny each and every alegation in the motion, or that the objection
et forth the reason why the party cannot admit or deny the alegations.

(© Subsection (c) has been modified to include a provision requiring the movant to file an
applicatior or declaration stating that no objection has been filed or served when it submits
itsorder. All other changes are Stylidtic.

@ Motionsfor Relief from Stay. HA moation for rdief from the automatic Say tssought

movent-shatfite with-the-codrt-a-metter-andmust be filed and served, with a notice of hearing-ane-serve

saehpreeditigs, on the debtor, the debtor’ s attorney, the trustee,-aneHi-gpplicabte; those parties designated
in Fed. R. Bankr. P. 4001(a)(1), theif applicable, and any co-debtor and the-co-debtor's attorney. The
notice ef-heartng-shatmust substantialy conform to Officid Forr 20A and state that witter-obj ections;f

any; mug be filed and served withir-fifteernot later than 15 days after service of-the-datethat the motion
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(b) Objectionsto Motions for Relief from Stay. Whereretiefs-sought-tnder-sabsection
{arof-thisruteany party-Hrhteresmay fiteanwritter/An obj ection to thea motion withit-fifteen-daysof-the

than 15 days after service of the motion. The objection must admit or deny each alegetior of the mation.

An dlegation is admitted for the purpose of the hearing on the motior unless the objecting party deniesthe
dlegation, or sets forth the reason why the party cannot admit or deny the allegation.
(© Hearings on Mations for Relief from Stay. t-the-event-an-objection-to-a-metion

eoverecHdy-this-rate-tsimely-fitechwithtThe court; will conduct an evidentiary hearing wit-be-eeneldeteet

trthe-abseneeof¢if an objectionistimdy filed. |f an objection isnot timely filed, the court may grant the

relief requestedrthemetion without a hearing. A party submitting an order where no objection has been
filed to the motion must submit an gpplication or declaratior stating that there has been no objection filed

or served on the movant.
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RULE 4001-2

FINANCING MOTIONS AND ORDERS

L. R. 4001-2:

Title Thisruleis new. It setsforth procedures related to cash collaterd and financing motions and
orders.

Text:

@ New subsection (a) sets forth the procedure for filing a financing motion, including requiring
that certain provisons requesting extraordinary relief be disclosed to the court

(b) New subsection (b) authorizes and sets forth the procedures for obtaining an interim
financing order. Interim financing may not include those provisons set forth in L.R. 4001-
2(3)(1)(A) through (G) absent extraordinary circumstances.

(© New subsection (€) sets forth the timing and procedures related to find financing orders.

@ Mations. Except as provided herein and elsawhere in these Local Rules, dl finandng
motions, induding cash collateral and financing requests under 88 363 and 364 of the Code (“Financing
Motions’), must be heard by motion filed under Fed. R. Bankr. P. 2002, 4001 and 9014. (1)

Local
Rule
4001-2

Disclos
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n of
such
provisi
on:

(A) Provisons that grant cross-collaterdizatior protectior (other than
replacement liens or other adequate protection) to the prepetition secured creditors (i.e.,
clauses that secure prepetition debt by postpetition assets in whichk the secured creditor
would not otherwise have a security interest by virtue of its prepetition security agreement
or gpplicable law);

(B)  Provisons or findings of fact that bind the estate or dl parties in interest
with respect to the validity, perfection or amount of a secured creditor’ s prepetitior lier or
debt or the waiver of clams againgt the secured creditor without giving partiesin interest
at least 75 days fromr the entry of the order and the creditors committeg, if formed, at least
60 days from the date of its formation to investigate such matters,

(C)  Provisons that seek to waive, without notice, whatever rights the estate
may have under 8 552(b) of the Code;

(D)  Provisonsthat grant immediately to the prepetition secured creditor liens
on dams and causes of action arigng under 88 544, 545, 547, 548, and 549 of the Code;

(E) Provisons that deem prepetition secured debt to be postpetition debt or
that use postpetitior loans from a prepetition secured creditor to pay part or dl of that

secured creditor’ s prepetition debt, other than as provided in 8§ 552(b) of the Code;
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() Provisons that provide disparate trestment for professonals retained by

acreditors committee from that provided for professonds retained by the debtor; and
(G)  Providgonstha prime any secured lien, without the consent of thet lienor.
2 Summary. All Fnancing Mations must aso provide @ summary of the essentia
terms of the proposed use of cash collatera and/or finencing (e.g., the maximum borrowing
available or afind basis, the interim borrowing limit, borrowing conditions, interest rate, maturity,
events of default, use of funds limitations, and protections afforded under 88 363 and 364 of the

Code).

(b) Interim Relief. When Financing Mations are filed with the court on or shortly after the
date of the entry of the order for rdief, the court may grant interim relief pending review by interested
parties of the proposed financing arrangements to avoid immediate and irreparable harm to the estate. In
the absence of extraordinary circumstances, the court will not approve interim finanang orders that include
any of the provisonsin subsection (8)(1)(A) through (8)(1)(G) of thisrule.

(© Final Orders. A find order on amotion under subsection (a) of this Loca Rule will be
entered only after notice and a hearing under Fed. R. Bankr. P. 4001 and Local Rule 2002-1. Ordinaily,
the find hearing should be held at least 10 days following the organizationd reeting of the creditors

committee contemplated by §1102 of the Code.
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RULE 4002-2-1

ADDRESS OF DEBTOR

L. R. 4002-2:

Title The rule has been renumbered from rule 4002-2 to 4002-1 to correct an error in the current
rules.

Text: Theamendment clarifies that the notification of a debtor’s change of address must be filed
and served upon the gpplicable parties until the caseis closed or dismissed.

The debtor s mus file and serve on the United
States trustee, and the trusteg, if any, thrwittngefF-every change of the debtor*’ s address until the case is

closed or dismissed.
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RULE 5001-2-1

CLERK - OFFICE LOCATION/HOURS

L. R. 5001-2:

Title  The rule has been renumbered from rule 5001-2 to 5001-1 to correct an error in the
current rules.

Text:

@ Subsection (a) has been amended to delete the description of the use of the Ogden
facility as unnecessary. The baance of the changes are stylidtic.

(b) Styligtic changes have been made to subsection (b).

@ Office of Record. The court’s office of record of-the-eottrt-istoeated in the Frank E.

Moss United States Courthouse at 350 South Main Street, Salt Lake City, Utah 84101. The court also

maintains an undaffed clerk's office and a chambers/courtroom facility in the Federd Building, 324 25th

Street, Ogden, Uta

(b) Hours of Business. Unlessthe court orders otherwise-orderecby-the-cotrt,-the-offtee

of the clerk-shattbe’ < office isopento the public between the hours of 8:00 am. and 4:30 p.m. ondl days
except Saturdays, Sundays, and legal holidays as set forth below:

-New Year's Day, January 1

-Birthday of Martin Luther King, J. (Third Monday in January)

-Waeshingtor's Btrthd-Presidents Day (Third Monday in February)

-Memorid Day (Last Monday in May)

-Independence Day, July 4
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-Pioneer Day, July 24

-Labor Day (First Monday in September)
-Columbus Day (Second Monday in October)
-Veterans Day, November 11

-Thanksgiving Day (Fourth Thursday in November)

-Christmas Day, December 25
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RULE 5003-1

THE CLERK~="SAUTHORITY

L.R. 5003-1:
Title  Thetitle has been changed for stylistic reasons.
Text:

@ Subsection (@) has been substantively amended in two ways, and its subtitle has been
amended to reflect the amendments.

Firgt, subsection (&) now specifies that in addition to Signing certain documents, the clerk may
imprint the court’ s facsmile sgnature on certain documents.

Second, certain documents that may be signed or imprinted by the clerk have been modified,
deleted, or added as follows: (1) orders on consent satisfying judgment in current subsection
(8 (2) has been ddeted; (2) the catch-dl provison currently in subsection (a)(3) has been
moved to subsection (8)(5) and stylistic changes have been made; (3) subsection (a)(2) has
been added, and it includes part of current rule 5003-1(d) with stylistic changes; (4)
subsection (8)(3) has been added, and it includes part of current rule 5003-1(d) with stylistic
changes, (5) subsection (8)(4) has been added and is entirdly new. A specific referenceto a
summons listed in current rule 5003-1(d) has been ddeted from the list and is included under
new rule 5003-1(a)(5).

All other changes to subsection (a) are Stylidtic.

(b) Current subsection (b) has been deleted because the United States Trustee now approves the
bonds this rule was meant to cover.
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(©) Current subsection (c) has been redesignated as subsection (b), and the “good cause”
standard has been deleted. All other changes are stylistic.

(d) Current subsection (d) has been deleted, because its text, with certain stylistic changes, has
been integrated into amended subsection (a)(3)-(a)(6).

(@ Orders, Judgments and dudgmentsOther Documents. The clerk isadtherizedtomay

ggn his or her name, unless directed by the court to Sgn or imprint the court’ s facamile sgnatureand enter
thefollowing erders-without further directiorbydirective from the court:
Q) an orders entering default for falure to plead or otherwise defend as-provitded
irunder Fed. R. Bankr. P. 7055 {thetterk-shalt-netify-the-court-forthwithy;
2

2 asubpoenafor a party not represented by an attorney;

3 an order of discharge;

4) an order of dismissal as directed by L ocal Rules 2003-1(a), 2082-1(b), 2083-1(b)
and 7041-1, or amilar dismissd orders arigng fromr the falure of the debtor to respond to a motior to
dismiss, and

(35) any other erderswhickorder or document that does not require approval or order

by the court under Fed. R. Civ. P. 77(c)-denetreguire-aHowance-or-orderby-the-cotirt.-
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RULE 5003-2

COURT PAPERS—REMOVAL-OF

@

(b)

(©

Text:

L. R. 5003-2:

Title Thetitleis amended because the proposed rule covers more than removal of court papers.

Subsection (&) has been modified to reference the applicable statutory references governing
copying fees, and to reference access to the court’ s records through the court’ s Internet Site.
The balance of the changes to subsection () are stylistic

Subsection (b) is new and has been added to indicate that any person may establish a
PACER account and retrieve docket sheets and documents. Only Filing Users may file
documents eectronicaly.

Subsection (c) addresses procedures related to sealed or impounded documents, including
the eectronic submission of sedled or impounded records, and the eectronic filing of motions
and orders related to such documents.

(@)

Access. The public records of the court are available for examinationinthe clerk’ s office

oftheeterk during the hours of business specified in Locd Rule 5661-25001-1. Public records may not

be removed from the clerk's office by members of the bar or the public except by order of the court, but

the clerk or the eterk=s-contract copy center will make and furnish copies of officid public court records

uponrequest and upon payment efthepreseribecHees as required by the Bankruptcy Court Miscellaneous

Fee Schedule issued in accordance with 28 U.S.C. 8 1930(b), and by 28 U.S.C. § 156(c). Access to

public records may dso be available through the court’ s Internet Site.
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(b) Electronic Filing System. A person may access caseinformation & the court’s Internet

gteby obtaining a PACER log-in and password. A personwho has PACER access may retrieve docket
sheets and documents. Only aFiling User may file documents dectronicaly.

(bc)  Sealedor ImpoundedReeordls Papers. ReeordsorExhibts Papers ordered sealed or

impounded by the court are not public records within the meaning of thisthese Local fRues. Papers
ordered sedled mug befiled conventiondly, and not eectronicaly, unless specificdly authorized by the
court. A mation to file documents under sed may be filed eectronicaly unless prohibited by lawv. The
order of the court authorizing the filing of papers under seal may befiled dectronicaly unless prohibited by

law. A copy of the order must be attached to the papers under sed and be ddlivered to the clerk.
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RULE 5005-1

FILING PAPERS- REQUIREMENTS

L.R. 5005-1:

Title  Thetitle has been changed for stylistic reasons.

Text:

@

(b)

Subsection (&) has been amended to delete the reference to the 24-hour drop box. The
amendment serves to alow papersto befiled after hours at any additiond facility the court
makes avalable in order to give maximum flexibility to include the use of dectronic filing, the
Fully Automated Remote Office, or any such device.

Current rule 5005-1(b)(1) Statesthat if the debtor fails to file certain papersthe clerk shall
enter an order dismissing the case on the tenth day after the first date set for the meeting of
creditors, unless an objection isfiled within the 10-day period which staysthe dismissa. A
hearing on the objection must be held within 30 days of the filing of the objection, to prevent
dismissd of the case.

The proposed amendment changes this procedure. First, the dismissa procedures will not
apply in converted cases.

Second, if papers, including alist of creditors names and addresses, and verified schedules
and statement of financia affairs are not filed, the United States trustee or case trustee must
file a Section 341 Meseting Report gating that fact with the court, and serve the Report on the
debtor and debtor’ s attorney. The clerk will enter an order dismissing the case, unlessan
objection to the trustee’ s Report is filed within 20 days after it is served. Thus, consstent
with Fed. R. Bankr. P. 2002, the debtor’ s time to respond to potentia dismissal of its case
has increased from 10 days to 20 days under the proposed rule.

The proposed amendment del etes the statement that an order of dismissdl is stayed by filing
an objection, because under the changed procedure there is no order of dismissal to stay.

Third, the proposed amendment increases the time in which a hearing on an objection must
be held to avoid dismissd by ten days. Under the proposed rule, a case will be dismissed if
ahearing is not held within 40 days from the filing of the objection, as opposed to 30 days
under the current rule.
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(©

(d)

(€

(f)
()

Subsection(b)(2) has been amended to reduce the number of copies of papersfiled
conventionally, and to excuse the requirement to supply copiesif the papers arefiled
eectronicaly.

Subsection (c) has been amended to delete provisions related to a debtor providing notice
when the clerk’ s office' s resources are exceeded, because this portion of the ruleis
unnecessary in light of the ability of the clerk’ s office to use the Bankruptcy Noticing Center
for volume notices. All other changes to subsection () are sylidtic.

Subsection (d) has been transferred from Local Rule 7003-1 and added here, with certain
syligtic changes, because it related to cover sheetsin the main case, and not in adversary
proceedings.

Styligtic changes have been made to subsection ().

Styligtic changes have been made to subsection (f).

papers required to be filed with the court shatt should befiled with the clerk at the office of record in Sdt
Lake City, defined inL ocal Rule 5661-2(ay5001-1(a), during the hours of businessset forth in Locd Rule
5661-2(by5001-1(b); provided, however, that whencourt isin session el sewhereinthe digtrict, ptesdings

mettonspropesed-orders-and-other such papersregired-to-befiedwiththe-eourt may be filed with the

clerk or withthe court at the place where court isbeing held. Pleadings and other case related papers may

(@)

dso befiled after busnesshoursirthee

fadility as the court makes avallable. In extraordinary circumstances, the court may permit thefiling of such

papers with ajudge.
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(b) Petitions, Schedules, Statements, and Plans.

1) Dismissd of Voluntary Case for L ateFilingof Certain Papers. Thefaturetotimely

digmiss a voluntary case, except a case that has been converted from a Chapter 11 case to a
Chapter 7 case or from a Chapter 7 case to a Chapter 13 casg, if the debtor fals to filealist of
creditors names and addresses, verified schedules; and astatement of financid affairs, astaterment

of execttory-contracts; alist of equity security holders, or a Chapter 13 plan within the imetirrits

fixedprovided by Fed. R. Bankr. P. 1007 and 301

of If adebtor does not file the papers timely, the United States trustee or case trustee must file a
Sectior 341 Mesting Report indicating the falure to comply and serve it on the debtor and
debtor’ s atorney. 1f anobjectionto dismissal isnot filed within 20 days after serviceof the Section
341 Mesting Report, the clerk mugt enter anorder dismissngthe case. If anobjectionthe is timey
filed, the dismissa shatt-be is stayed. The objecting party shettmust set a hearing-dlate and give
notice to partiesin interest as provided in Fed. R. Bankr. P. 2002(a). Unless the court orders
otherwise, the clerk must enter an order dismissing the case if rea hearing on the objection is not

held within thirty 40 days after the objection is filedthe-clerk-shatt-enterthe-orderof-dismissa.

2 Papers and Number of Copies Required. In accordance with Fed. R. Bankr. P.

1007, the fettowing papers listed below shattmust be filed in voluntary cases in addition to the tis

74 December 4, 2003



of-eredttorsliss required by subsection (c) of this rule:. Hling Users are excused from providing

copies of papersfiled dectronicaly.

Chapter 7

Petition, origind and three2 copies,

Statement of financid affairs, origind and three2 copies,

Schedules A through J, original and three2 copies,

Statement of intention (if required under $+9-S.:€: § 521 of the Code), origind
and twe2 copies, and

Statement disclosing compensationpaid or promised to be paid to the attorney for
the debtor, origind and two 2 copies.

Chapter 11

Petition, origind and fedr-3 copies,

Statement of financid affairs, origina and fedr3 copies,

Schedules A through J, original and feudr3 copies,

Ligt of creditors, excduding insders, holding thetwenty20 largest unsecured clams,
origind and fedr3 copies,

List of equity security holders, and

Statement disclosng compensationpaid or promised to be paid to the attorney for
the debtor, origind and ere-copy3 copies.

Chapter 12

Petition, original and twe-eoptesl copy;

Statement of financid affairs, origind and twe-eoptesl copy;,

Schedules A through J, original and twe-eopiesl copy;,

Lig of equity security holders (if the debtor is a corporation or a partnership),
origind and twe-eopiesl copy; and

Statement disclosang compensationpaid or promised to be paid to the attorney for
the debtor, origind and twe-eoptesl copy.

Chapter 13
Petition, origind and twe-eoptesl copy;

Schedules A through J, original and twe-eopiesl copy;,
Statement of financid affairs, origind and twe-eoptesl copy;,
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Chapter 13 plan and plan summary, origina and twoe-eeptesl copy; and
Statement disclosing compensationpaid or promised to be paid to the attorney for
the debtor, origind and twe-eoptesl copy.

(© List of Creditors and Equity Security Holders. traddition-to-fiing-schedutes-as

tebtorssiat The debtor mugt filealigt of creditors and, whereif gpplicable, alist of equity security holders,

in the fashtermanner prescribed by the clerk’s office to fadilitate the use of automated equipment.

(d) Cover Sheetsin Contested Matters. Unlesspapersarefiled dectronicaly, aproperly

completed amendment cover sheet must be filed with the clerk with each amendment to a petition,
gatement of finanad affairs, schedule, lig of creditors, Chapter 12 or Chapter 13 plan, or other document
required by the court. A properly completed civil cover sheet must be filed with the clerk with each notice
of appeal and matior to withdraw the reference. Copies of the appropriate cover sheets may be obtained
from the clerk.

(de) Date-StampedCopies. Any partyfitingapaper may, a the time of filing, present to the

clerk a copy of the paper filed and request the clerk to imprint the clerk's date samp on the copy. The

date-stamped copy s

is prima facie evidencethat the origind
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was filed with the clerk on the date indicated by the clerk's stamp.

(ef) Facsmile Filing. BeeumentsPapers tranamitted to the court via facamile are not

acceptable for filingwiththe-eort, but deetmentspapers with facamile sgnatures may be submitted for
filingin connectionwithdecl arations, affidavitsand verifications, so long as the gleetrmert paper bearing the
origina sgnature is filed-with-the-eodrt within three 3 business days after the filing of the deedmertpaper

with the facamile sgnature.
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RULE 5005-2

FILING PAPERS- ELECTRONIC FILING

L. R. 5005-2:
Title Thetitleto thisruleis new.

Text: Thisruleisnew and coversfiling papers by eectronic means alowed by Fed. R. Bankr. P.
5005(a)(2). The various provisions of the rule are patterned after but are not identica to the
Mode Loca Bankruptcy Court Rules for Electronic Case Filing approved by the Judicia
Conference of the United States.

€) New subsection (a) provides that the court will designate the cases and proceedings that
will be assgned to the Electronic Filing System.

(b) New subsection (b) provides that once a case or proceeding is assigned to the Electronic
Filing System, a Filing User should file dl papers dectronically unless otherwise directed.
Parties who are not Filing Users may file in pagper form.

(©) The Electronic Filing System may only be used by the court and Filing Users. New
subsection (c) and (c)(1) setsforth those individuals who are digible to be Filing Users and
registration procedures to become a Filing User. Once an individua becomes a Filing User,
certain rules apply which are st forth in subsections (¢)(2)-(3), including waiver of service
by mail. Grounds for suspension, termination and withdrawal as a Filing User are st forth in
subsections (c)(4)-(c)(5). The court may periodically give notice to Filing Users that they
are required to renew their registrations, and the specifics are stated in subsection (¢)(6).

(d) New subsection (d) sets forth the consequences of eectronic filing, including what
condtitutes filing and entry on the docket. Also, the officid record is defined and the affect
on filing deadlines are discussed.
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) New subsection (€) sets forth the method for filing attachments and exhibits electronicaly.
Only excerpts of documents that are germane to the matter under consideration by the court
should befiled.

® New subsection (f) deals with a Filing User' s responghbility to retain certain documents with
origind sgnatures.

) New subsection (g) states that the user log-in and password serves as the Filing User’s
sgnature on al documents filed eectronically, and for al purposes under gpplicable law. If
aFiling User dlows someone e <e to file documents using the Filing User’ s log-in and
password, the responghbility for the sgnature remains the Filing Users. The subsection dso
specifies certain information that must be included in documents filed dectronicdly, and
governs documents that require multiple sgnatures.

(h) New subsection (h) alows a Filing User to seek relief from the court if afiling is made
untimely asthe result of atechnicd failure.

@ Assignment to Electronic Filing System. The court will designate which cases and

proceedings will be assgned to the Electronic Filing System.

(b When Electronic Filing is Requireo. Except as expresdy provided or in exceptiona

circumstances, a Filing User should filedl petitions, motions, memoranda of law, or other pleadings and
documents required to be filed in connection with a case or proceeding assigned to the Electronic Fling
System dectronicaly. Notwithstanding the foregoing, atorneys and otherswho are not Filing Users are

not required to electronically file papersin acase or proceeding assigned to the Electronic Filing System.

(© Eligibility and Registr ation of FilingUser sand ApplicableRules. Attorneysadmitted

to the bar of this court (induding those admitted under Local Rule 2090-1(b)), United States trustees and

79 December 4, 2003



their ass stants, bankruptcy administratorsand their assistants, private trustees, and individuds asthe court
deems appropriate, may register as Filing Users of the court’s Electronic Filing System. No entities, such
aslaw firms or corporations, may be Filing Users. Regidration is in a form prescribed by the clerk and
requires the Hling User’s name, address, telephone number, Internet e-mail address, and, in the case of
an attorney, a declaration that the attorney is admitted to the bar of this court, and an agreement of the
Filing User to comply with the court’s posted usage protocols.

@ Unrepresented Parties. Anindividud inapending case or proceeding who is not

represented by an attorney may register as a Filing User in the Electronic Fling System solely for
the purposes of the case or proceeding. Regigration isin aform prescribed by the clerk and
requires identification of the case or proceeding as well as the name, address, tel ephone number
and Internet e-mail address of the individud. If, during the course of the case or proceeding, the
individud retains an attorney who appears on the party’ s behdf, the attorney must advisethe clerk
to terminate the individud’s registration as a Filing User upon the attorney’ s appearance.

2 Waiver and Consent. Provided that aFiling User has an Internet e-mail address,

registration as aFiling User condtitutes: (A) waiver of the right to receive notice by first class mail
and consent to receive notice dectronicdly; (B) waiver of the right to service by persond service
orfirg classmail and consent to dectronic service, except withregard to service of asummons and
complaint under Fed. R. Bankr. P. 7004; and (C) consent to abide by the court’s posted usage
protocols. Waiver of service and notice by first classmail gppliesto notice of the entry of an order
or judgment under Fed. R. Bankr. P. 9022.

3 Log-in and Password. Once registered under subsection (c) of this rule and
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training is complete, the Fling User will receive natification of a user log-in and password. No
HlingUser or other person may knowingly permit or cause to permit aFlingUser’ spassword to
be used by anyone other than an authorized agent of the Filing User.

4 Suspensior and Termination The court may temporarily suspend aFlingUser’s
use of the Electronic Filing System for cause without notice and a hearing.  After notice and a
hearing, the court may terminate a Hling User’s use of the Electronic Filing System for cause,
including abuse of the Electronic Filing System or failure to comply with these Locd Rules or the
court’ s posted usage protocols, and impose such sanctions as are appropriate.

() Withdrawa. Once regigtered, a Filing User may withdraw from participation in
the Electronic Filing System by providing the clerk with written notice of the withdrawa.

(6) Reqgidratior Expiration. The court may give Filing Users notice that if they do not

renew ther registratior within 60 days of the date of the notice, their passwords will expire and
their ability to utilize the Electronic Filing System will terminate,

d) Consequences of Electronic Filing. A Filing User whose password is used to file a

petition, pleading, motion, daim or other document thereby certifies that the Hling User, whether an
attorney or a party gppearing without an attorney, has authorized the filing.

@ Filing, Entry on the Docket, and Officid Recard. Electronic transmisson of a

document to the Electronic Filing System consistent with these Loca Rules, together with the
transmission of a Notice of Electronic Filing from the court, conditutes filing of the document for
al purposes of the Federal Rulesof Bankruptcy Procedure and these L ocal Rules, and condtitutes

entry of the document on the docket kept by the clerk under Fed. R. Bankr. P. 5003. When a
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document has been filed dectronicaly, the officdd record is the dectronic recording of the
document as stored by the court, and the filing party is bound by the document asfiled, unless the
court orders otherwise. A document filed eectronicaly is deemed filed at the date and time stated
on the Notice of Electronic Filing from the court.

2 Deadlines. Filingadocument eectronicaly doesnot dter thefiling deedlinefor that

document. Filing must be completed before midnight local time where the court islocated in order
to be consdered timdly filed that day.

(e) Attachments and Exhibits. Fling Users must submit in eectronic form al documents

referenced as exhibits or attachments, unless the court permits conventiond filing. A Filing User must
submit as exhibitsor attachments only those excerpts of the referenced documents that are germane to the
meatter under consideration by the court. Excerpted materid must be clearly and prominently identified as
such. Filing Users who file excerpts of documents as exhibits or attachmentsunder this rule do so without
preudiceto their right to timely file additiona excerpts or to file the complete document conventiondly.
Responding partiesmay timely file additiona excerpts eectronicaly or complete documents conventiondly

that they believe are germane.

) Retention Requirements. Documents that are eectronicdly filed and require origind
sgnatures other than that of the Hling User must be maintained in paper form by the Fling User until 5
years after dl time periods for appeds expire. On request of the court, the Filing User must provide
origind documentsfor review.

(9) Signatures. The user log-in and password required to present documents on the

Electronic Filing System serve as the Fling User’s signature for al purposes, including 18 U.S.C. § 151
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et seq., 28 U.S.C. § 1746, al sections of the Bankruptcy Code, Fed. R. Bankr. P. 9011, and dl other
provisons of the Federal Rules of Bankruptcy Procedure, and the Local Rules. Each document filed
eectronicaly should indicate that it has been dectronicaly filed, and it must indude a captionincompliance
withLoca Rule 9004-1(a). The name of the Filing User under whose log-in and password the document
is submitted must be preceded by an “/s/” and typed in the space where the sgnature would otherwise
appear in the sgnature block, or by a graphica sgnature.

@ Unauthorized Use. NoFiling User or other person may knowingly permit or cause

to permit a Hling User’s password to be used by anyone other than an authorized agent of the
Filing User.

2 Multi-Signature Documents. Documentsrequiring Signaturesof morethan 1 party

must be eectronicaly filed ether by: (A) submitting a scanned document containing al necessary
sgnatures, (B) representing the consent of the other parties onthe document; (C) identifying onthe
document the parties whose signatures are required and by the submission of a notice of
endorsement by those partiesno later than 3 business days after filing the document; or (D) inany

other manner approved by the court on a case by case basis.

(h) Technical Failures. A Filing User or other party whose filing is made untimely asthe

result of atechnica failure may seek gppropriate relief from the court.
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RULE 5005-3

FILING PAPERS- SIZE AND FORM OF PAPERS

L. R. 5005-3:
Title Thetitle has not changed.
Text:

@ The rule now specifies that not less than 12 point type be used on dl pleadings. All orders
must have at least a 2-1/2 inch top margin on the first page to accommodeate the court’s
electronic dgnature. Other stylistic changes have been made to subsection (a).

(b) Subsection (b) has been deleted as unnecessary.

(© Due to the deletion of subsection (b), current subsection (c) has been designated subsection
(b). A provision has been added to new subsection (b) to provide that service copies may
not be reduced by more than 2 reduced pages per printed sde. All other changes are

syligtic.

(©) New subsection (c) dlarifies that aFiling User filing documents dectronicdly is excused from
the requirement to file in paper form.

@ Size. Theorigind of al pleadings, mations, and other papers presented for filing ifperson
or-by-mat-shetmust be on 8-1/2 x 11 inch white paper of good quality, with atop margin of not lessthan
1-1/2 inch, aleft-hand margin of not lessthan 1 inch, flat and unfolded, and shat-be-planly typewritten or
printed in not less than 12 point type on only one side of each page. All orders presented for filing must

have atop margin of not less than 2-1/2 inches on the first page.
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teb) Form. Origindsand copiesof dl deedrmentsshatpapers must be double-spaced except

for quoted materid, footnotes, and form documents approved by the court. Each page shatmus be
numbered consecutively at the bottom of the page. This format shetmay vary,hewever; to comply with
any gpplicable forms adopted by this court or prescribed by the Judicia Conference of the United States.
Service copies may not be reduced by more than 2 reduced pages per printed side.

(© Electronic Filing. Filing Userswho file documents eectronically pursuant to these Loca

Rules are excused from the provisons of Local Rule 5005-3(a) requiring that said documents be in paper

form.
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RULE 5072-1

COURTREOSM-DECORUM

L. R.5072-1:

Title Thetitle of the rule is changed to delete the word “courtroom.” Theruleis gpplicable to
conduct in dl proceedings, not just those in the courtroom.

Text:

@ Subsection (@) isnew. It directs both parties and attorneys to conduct themsdlvesin as civil
and professiona matter.

(b) Proposed subsection (b) contains the text of current subsection (a) with stylistic changes.
The subtitle reflects thet it pertains to the courtroom conduct of atorneys, to distinguish it
from broader proposed subsection (). Stylistic changes have been made, including
replacing the word “counsd” with “attorney.”

(© Proposed subsection (¢) contains the text of current subsection (b) with stylistic changes.
The subtitle has been modified to make it more specific.

@ Conduct-ef€etisel. Attorneys and parties should conduct themselves in bankruptcy

proceedings, induding meetings of creditors and discovery proceedings, in a avil and professiona manner.

(b) Courtroom Conduct of Attorneys.

@ Unless the court permits otherwise, cOnly erel attorney for each party may
examine or cross-examine awitness and not more than twe2 attorneys for each party may argue
the merits of the actiontntessthe-eotrt-permitsothernwise.

2 To mantan decorum in the courtroom when court is in session, eotdnsel

shaltattorneys mud abide drictly by the following rules, unless-aitewed-by-the-eourt the court
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permits otherwise:

(A)  €EednsetshatAttorneys must stand when addressing the court and when
examining and cross-examining witnesses.

(B) €ounseshatAtiorneys must not address questions or remarks to an
opposing estnsalattorney without first obtaining permisson from the court. Appropriate
and quiet informa consultations among eetnselattorneys off the record are not precluded
sotengesif this does not delay or disrupt the progress of the proceedings.

(C)  Theexamination and cross-examination of witnessesshgttmust be limited
toquestions addressed to withesses. €otnsetshatrefranfrommeakingAttorneys must not
make statements, comments, or remarks prior to asking aquestionor after aquestionhas
been answered.

(D)  Inmeking an objection, eodnRset-shatan attorney mud state plainly and
briefly the specific ground for thean obj ectionand shatmust not engage inargument unless
requested or permitted by the court.

(E)  Onlyerelattorney for each party shettHmakeobrections may object tothe
tetimony of a witness being questioned by an opposing party. The ebjections
shaltobjection must be made by the attorney who has conducted or is to conduct the

examingation of the witness.

() i miation-of withesses-shatbe-conduetedAttorneys must examine
awitness from the estrsetsattorney’ s table or the lectern, exeept-wherunless necessary

to approach the witness or the clerk's desk for-the-ptirpese-of-presentingto present or
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examthtngexamine an exhibits.

(bc)  Courtroom Argument. Thecourtshatmay determine the length of time and the sequence
of find arguments of the parties. The party having the primary burden of proof shetmust open and close

the final arguments unless the court directs otherwise,
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L. R.5073-1:
Title Thetitle has been ddeted.

Text: Therule has been deleted as unnecessary. The subject is covered by DUCIVR 83-3.

89 December 4, 2003



RULE 5080-1

FEES- GENERAL

@

(b)

(©

Text:

L. R. 5080-1:

Title  Thetitle has not changed.

Subsection (&) has been changed to include payment of fees by credit card, and stylistic
changes have been made.

Subsection (b) has been broadened to apply to any person who pays afee, not only
attorneys. In accord with the proposed amendment to current subsection (@) to include
payment of fees by credit card, subsection (b) has been expanded to include consequences
in the event that a credit card payment is rejected, and the subtitle has been amended to
reflect these changes. Subsection (b) has aso been amended to fix 3 years as the period
during which a person’s name may be placed on the dishonored payment register. All other
changes are Sylidtic.

Subsection (¢) has been deleted as unnecessary because the In Forma Pauperis pilot
program has expired.

(@)

the United States Code, the clerk shatmust collect filing and other fees as prescribed by the Judicial

Conference of the United States. All papersfiled with the court must be accompanied by the gppropriate

fee. Feesmay bepaidin cash, money order, cashier's check, credit card, or acheck drawn onthe account

of the filing attorney made payable to “ Clerk, U.S. Bankruptcy Court.” Checks from debtors will not be

accepted.

(®)
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credit card payment that was initialy accepted is rejected, the atterrey<payor’ s name will be placed on
the court’ s dishonored eheckpayment register for aperiod of 3 years. Any-sattorneyA payor whose name
appears on the register will have check or credit card privileges revoked and mug pay dl fees in cash,
money order, or cashier'scheck. Thestterneypayor will aso berequired to pay the dishonored check fee
or any other related fee authorized by the Judicia Conference of the United States. AfrattorneyA payor’'s
name may remevehitsor-hername be removed from the register by-presentifg upon presentation to the
clerk witrof aletter fromthe drawee bank or credit card provider indicating thet the check was dishonored
or credit card payment rejected due to bank or provider error. Alterndivey, anattorney'sa payor’ s check
or credit card privileges maywill be reinstated byupon posting an appropriate bond with the court. The
atterneyspayor’ snamewill be removed fromthe court's dishonored eheckpayment register after enel year

of poging bond if the atterneypayor has not tendered any checks during that time that have been

dishonored and if dl credit card payments have cleared.
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RULE 5090-1

VISITING JUDGES—HSHNGANDRECALEED

L. R. 5090-1:
Title Thetitle has been smplified.

Text: Thetext has been amended with stylistic changes.

In dl matters assigned to a visiting judge, parties shatmust keep the assigned scheduling clerk
informed asteof devel opments affecting settlements, postponements, or lengths of time needed beforethe
court. AnyA party must report any developments-sha-bereperted no tesslater than fiveb business days

frerrbefore the date the matter is scheduled before the court.
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RULE 6005-1

APPRAISERS AND AUCTIONEERS

L. R. 6005-1:

Title  Thetitle has not changed.

Text:

@ Stylistic changes have been made to subsection (a).

(b)  Subsection (b) has been modified to increase from $25,000 to $100,000 a standing
auctioneer’s property damage and theft coverage and fidelity bond. The last two sentences
of current subsection (b) have been ddeted, and made into new subsection (c). All other
changes are stylidtic.

(© Proposed subsection () is new, but it contains the text of the last two sentences of current
subsection (b) with some styligtic changes.

(d) Due to the addition of proposed subsection (c), current subsection (€) has been redesignated
as subsection (d), and stylistic changes have been made.

(e Due to the addition of proposed subsection (c), current subsection (d) has been redesignated
as subsection (€). Current subsection (d)(1) has been deleted as unnecessary. Proposed
subsection (€)(1) contains the contents of current subsection (d)(2), with some stylistic
changes. Current subsection (d)(3) has been redesignated as subsection (e)(2) and stylistic
changes have been made. Current subsection (d)(4) has been redesignated as subsection
(©)(3) and gtyligtic changes have been made. This subsection has been amended to clarify
that the parties may agree, or aparty may obtain an order, shifting the burden to transport
property to the auctioneer. Current subsection (d)(5) has been redesignated as subsection
(e)(4) and styligtic changes have been made. Current subsection (d)(6) has been
redesignated as subsection (€)(5) and stylistic changes have been made.
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) Due to the addition of proposed subsection (), current subsection (€) has been
redesignated as subsection (f), and stylistic changes have been made.

(@) Due to the addition of proposed subsection (c), current subsection (f) has been redesignated
as subsection (g), and styligtic changes have been made. The referenceto atrustee's
business judgment is deleted as unnecessary.

(h Due to the addition of proposed subsection (c), current subsection (g) has been
redesignated as subsection (h), and stylistic changes have been made. The proposed ruleis
clarified to provide that a Sanding auctioneer’ s resignation should be in writing.

@ Proposed subsection (i) isnew. If thereisno objection to a properly noticed sde
conducted by a standing auctioneer, a hearing is not necessary.

@ General. Thiscourt may gppoint any number of standing auictioneers-et-any-giventirme.
The United States trustee shattmust maintain alist of dl current appointed standing auictioneers.

(b) Appointment. To be gppointed as a standing auctioneer, an auctioneering company,
whether a sole proprietorship, partnership, or corporationmust show, by affidevttdecl aration submitted to
the United States trustee, that at least erel person employed by such company has met the following
qudifications.

@ The candidate has three3 or more years of experience as an active auctioneer
during the fedr4 year period prior to making sueFthe gpplication. “Active auctioneer” experience
is defined as devoting the magjority of such person's work time to the auctioneering business,
including the preparation for, promoting of, and conducting of auctions:;

2 The candidate must-beis duly licensed-assaeh by a state, municipdity, or some

other governmentd entity:;
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3 The candidate mustbeis at |east twenty-one2l years of age:;

4 The candidate has not been convicted of any fdony rer-ef-aryor misdemeanor
involving forgery, embezzlement, obtaining money under fadse pretenses, extortion, conspiracy to
defraud, or other like offenses:;

) The auctioneering company taas-maintains property damage and theft coverage
trrthe-sdrrrof no less than$25$100,000-66, or ina higher amount if requested by the United States
trustee. The policy must cover only-saiel estate property:;

(6) Theauctioneering company fdstmaintains an on-siteliability insurancepolicywith
limits for bodily injury of at least $100,000:66 per person and $300,000:60 per occurrence:; and

@) The auctioneering company rtsthas posted or will post with the United States
trustee a $25$100,000-66 bond in favor of the United States and conditioned on the faithful

performance of hitsorherits officd duties

(© L etters of Reference. Inadditionto the affitlavit declaratior required under subsection
(b) of this rule, the candidate must submit letters of reference from at least tw62 individuds, other than
relatives, who have personal knowledge of the candidate's honesty, truthfulness, and good repute as an
auctioneer. FIf the applicant meets the requirements of this rule, the United States trustee shattmay certify
the applicant to the lig of current standing auctioneers—after—a—tetermination-thatthe—above-tsted
regutrermentshave beermet.

(ed) Effect of Appointment. Trusteesmay, withirsubject to the limitsof +135-5:€-8 327(a)

of the Code, use any of the standing auictioneers as-per-thetrneedsithe adtdatiorofto liquidate persona

property of theestate, without further permissonof the court. Thefact that an auctioneer has been certified
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to the lig of ganding auctioneersshatshould not be construed as an order directing the trusteesto employ
the sameauctioneer. Trustees retain the privilege of sdlecting, subject to meetthgrthe requirements of-11
Y-5€: § 327 of the Code, auctioneers and other employees to serve the estate.

(de) Procedurefor Salesby Appointed Standing Auctioneers. Thefollowing procedures

shalt gpply to dl sales held by an-appeirteda sanding auctioneer:

@ The auctioneer may

comply with any order regarding the sale;-

(32) Theauctioneer shattmust give appropriate public notice of sadthe sde and givethe
trustee evidence of the sarmenotice with the find accounting;

(43) The auctioneer shattmust not, without the trusteg's-exphieit consent, incur expenses
for trangporting property. Fhetebtor,tUnless otherwise agreed or ordered -wittbe-ehargedhwith
the dluty-ef-transpertingdebtor must transport property to the auctioneer;

(54) Fhetermsof-atAll sdesaremust be for cash, unless the trustee directs otherwise;
and

(65) Immediady after the s e, the standigrauctioneer shetmust forward the proceeds,
less acommission, to the trustee engwith afull accounting.

(ef)  Commissons. Thecommisson of any sanding auctioneer shah-be-atatratemud not t6
exceed fifteenpereent{15%;) of the gross proceeds of the sde, with the exact rate to be negotiated by the

trustee and the standing auctioneer on a case-by-case basis.
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(fg) Expenses. tNotwithstanding the limitation on compensation set forth in subsectior (f), if

a standing auctioneer, parsdanttoat the expressdirectionof the trusteebased-tpen-the trasteesexercise
ofhisoerherowrbushess fudgmenttsreguirecHo incurs expenses related to the sale of property, he or

she shettbeis entitled to reimbursement for actua expenses out of the estate.; retwithstandngrthetirmitation

(gh) Removal and Resignation.

@ Genera. A standing auctioneer hastheaffirmative titty-tomust notify the court and
the United States trustee immediately shedtdif he or she no longer meet-the—gaifications
fAeeessaryquaifies for certification to the list of standing auctioneers. A sanding auctioneer may
tender hisor her resgnation at any time by fittrgsubmitting it witkin awriting to the United States
trustee. In that event, the United Statestrustee saattmust remove the name from the list and notify
pand trusteesforttmith

2 Removd for Cause. The court may remove any standing auctioneer for cause.

@) Hearings on Sales Conducted by a Standing Auctioneer. A hearing scheduled on

asaleto be conducted by a standing auctioneer may be stricken if no objection to the sdeistimely filed.
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RULE 6007-1

ABANDONMENT

L. R. 6007-1:

Title  Thetitle has not changed.

Text:  The current rule has been amended to provide for oral generd notice of abandonment by the
trustee at afirst meeting of creditorsin a Chapter 7 case and opportunity for objection.

Under the proposed rule, the provision that a notice of abandonment is not necessary after the
filing of ano-asset report has been diminated. All other changes are stylidtic.

The trustee or debtor inpossessi onisrelieved of the notice requirement imposed by Fed. R. Bankr.

P. 6007(a) where the property to be abandoned does not exceed $2,500:00 in totd vdue. NA generd

notice of abandonment 1

withdrawngiver oraly by the trustee at a firs medting of creditors in a Chapter 7 case, is, absent an

objection made within 15 days, sufficient notice of any abandonment determined by the trustee to be

appropriate theresfter.
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RULE 6070-1

TAX RETURNSAND TAX REFUNDS

L. R. 6070-1:
Title  Thetitle has not changed.
Text:

@ The current rule has been changed to include applicable chapter 12 and 13 cases, and
sylistic changes have been made to subsection (a).

(b) Styligtic changes have been made to subsection (b).

(© Subsection (€) has been moved to new subsection (d). New subsection (c) has been added.
It compels chapter 13 debtorsto file tax returns required by state or federa law. The returns
must be filed within 90 days of the meeting of creditors. Should the debtor fail to file the
required returns, the trustee or taxing authority may file amotion to dismissthe case. The
procedure for dismissa if no objection to the motion to dismissisfiled, or for hearing and
subsequent ruling, mirrors the procedure in Local Rule 2083-1(b). New subsection (d)
contains stylistic changes.

@ Tax Requirements in Chapter 11, 12 and 13 Cases. Debtors in possession and

Chapter 11 trustees, and Chapter 12 and 13 debtors, are subject to the requirements and regulations of

the Internal Revenue Service and any applicable state or loca taxing authority. Debtors who are not
employers are required to comply only with paragraprsubsection (6)-ef-this-sabsectiorbel ow.

@ Federal Taxes. The debtor, debtor in possession or the trustee shatmust comply

with the Internal Revenue ServieetarrsCode and regulations regarding withholding of taxes from

the wages of employees, the payment of the employer's FI CA and FUTA tax lighilities, the making
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of deposits of suchtaxes, and the filing of employment tax returns as well as any exciseor income
tax returns for which the estateisliable.

2 State Taxes. Thedebtor, debtor inpossessionor thetrusteeshattimust comply with
the laws and regulations of any gpplicable state or locd taxing authority regarding withholding of
taxes from the wages of employees; the collection and remittance of other types of tax-fer which
the estate is required to collect, deposit with, or remit to any applicable state or local taxing
authority; the payment of unemployment insurance contributions to the gppropriate sate or local

taxing authority; and the timely filing of returns accounting for the same.

3 Trust Accounts.  Within twenty20 days frorrafter the—fiting—of—the

Ehapter—tpetitior date, the debtor in possession or trustee shatmust open separate bank trust
accounts for the Interna Revenue Service and for each applicable state and local taxing authority
for dl tax deposits. Only sdekthe tax deposits due each entity are to be made into these trust
accounts asthey accrue each pay period. A Chapter 12 or 13 debtor must provide the applicable
trustee proof of such trust accounts at the 8 341 mesting.

4 Notificatior. The debtor in possession or trustee shattshould naotify the Internal
Revenue Service and each state or locd taxing authority of the location and account numbers of
the respective trust accounts opened pursdart-tounder subsection (a)(3) of this rule. SadThe
notices shatshould be sent withinfiveb days frerrafter the date the account is opened. Noticesto
the Internal Revenue Service, the Utah State Tax Commission, and the Utah Department of
Employment-Secarity shatWorkforce Services must be mailed or delivered to addresses cited in

Local Rule 2002- 1(j-f)-of-these -oea-Rutes -
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(5) State Deposit Verificatior. The debtor, debtor inpossessionor trustee sastmud,

if applicable, file the Utah State Tax Commission's-ferm-pertatningto Verification of Taxpayer
Deposit at the address shown in Loca Rule 2002-1(jf) ef-these-toecaH-Rutes-within five5 days
ofafter making the required deposit.

(6) Filing and Payment. The debtor, debtor in possession or trustee shgtmust: (A)

timely file any required tax returns with the Internal Revenue Sarvice; (B) timely file any required
tax returns with any applicable state or local taxing authority; (C) timdy file unemployment
insurance contribution reports with gpplicable state or loca authorities, and (D) pay taxes on a
current basis. Returns and reportsfiled with and payments made to the Internal Revenue Service,
the Utah State Tax Commisson and the Utah Department of Empteyment-Seedrity \Workforce
Services shattshould be ddlivered to the addresses stated in L ocal Rule 2002-1(jf)-of-theset-oeal
Rutes, not to the regular addressesfor filing siekthe returns and reports-eraking-saeh-payrments.
(b) Tax Returnsin Chapter 12 Cases. The Chapter 12 debtor shatmus!, at least thirty30
days prier-tebefore the first day required by law for the filing of the debtor's federd tax returr(s), forward
to the trusteeafull and compl ete copy of the federal tax return(s) for each preceding year or portionthereof
while the case is pending.

(© Tax Returns in Chapter 13 Cases. The Chapter 13 debtor mugt, at least 90 days after

the initid meeting of creditors under 8 341 of the Code, file any past and currently due tax returns. If the
debtor fals to do so, the trustee or taxing authority may file amation to dismiss and serve it or the debtor
and the debtor’ < attorney. If an objection to the motion to dismissis not filed within 20 days after service

of the mation, the clerk must enter an order dismissng the case. Theobjecting party must set ahearing and
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give notice to parties in interest as provided in Fed. R. Bankr. P. 2002(a). Unless the court orders
otherwisg, if & hearing on the objectior is not held within 40 days after the objection isfiled, the clerk shal

enter the order of dismisA.

(ed) Modification of the Automatic Stay for Certain Assessments and Refunds of

Taxing Entities. Unlessa party in interest objects and the court orders otherwise, the stay afferded-by

+-5:€-0f § 362 of the Code is modified to provide for the following assessments and refundsin any
casefiled inthisdidrict. The Interna Revenue Service, Utah Tax Commission, and the Utah Department
of Empteyment-Seedrtty\\Vorkforce Services are authorized to:
@ assesstax ligbilitiesreflected on voluntary filed tax returns and tax returns prepared
under authority of gpplicable statutory provisons, and
2 make refundsin the ordinary course of business to debtors who have filed cases
under Chapter 9, 12 or 13, to trustees appointed in Chapter 7 and 11 cases, or, if atrustee has

not been appointed in a Chapter 11 case, to the debtor in possession.
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RULE 7003-1

COVER SHEETS IN ADVERSARY PROCEEDINGS

L. R. 7003-1:
Title  Thetitle has been changed to reference adversary proceedings.
Text: Therule has been changed to delete references to cover sheetsin the main case, because this

rule relates to adversary proceedings. The deleted text, with stylistic changes, has been
moved to Local Rule 5005-1(d). All other changes are stylidtic.

A properly completed adversary proceeding cover sheet shallmust be filed with the clerk at the
commencement of each adversary proceeding. Unless documents are filed dectronically, aA properly
completed dvil cover sheet shatmust be filed with the clerk with each notice of appeal and motion to

withdraw the reference.

be obtained from the clerk.
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RULE 7005-2-1

FILING OF DISCOVERY MATERIALS

L. R. 7005-2;
Title Theruleis renumbered from 7005-2 to 7001-1 to correct an error in the current rules.

Text: The current rule has been expanded to state that Fed. R. Bankr. P. 7026(a)(1) and (2)
disclosures and responses to interrogatories do not need to be filed with the court, unless
otherwise ordered by the court. The proposed rule aso makes more specific references to
the applicable procedurd rules. All other changes are stylidtic.

accordance with Fed. R. Civ. P. 5(d) and Fed. R. Bankr. P. 7005, disclosures under Fed. R. Civ. P.
26(8)(1) or (2) and Fed. R. Bankr. P. 7026, deposition transcripts and the following discovery requests

and responses must not be filed until they are used in acase or proceeding or the court ordersfiling: (1)

interrogatories, (2) requests for
Counset-shat-fite with-the-eodrtdocuments or to permit entry upor land, and (3) requests for admisson.
A party mus file anotice of service of the foregoing materias on opposing estnsetparties. Filingthe notice
of taking deposition required by Fed. R.-Etv—P-36(b)}{1)andedR: Bankr. P. 7030 wilt-setisfysatisfies
the reguirement of filing a notice of service with respect to depositions. This sectior-shattrule does not
preclude the use of discovery maerids at ahearing or at trid or as exhibitsto motions. FLocal Rule 9070-
1 governs the custody and disposition of discovery materials that-are-introduced as trid exhibits shalt

eorfermtotocatRute-9676-1. The originds of al discovery items covered by this rule and not filed with
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the court shatmust be held by the party propounding them as custodian ef-saeh+eeeresfor the court.

106 December 4, 2003



RULE 7016-1

PRETRIAL PROCEDURES

L. R. 7016-1:

Title  Thetitle has not changed.

Text:

(@ Styligtic changes have been made to subsection ().

(b) Subsection (b) has been amended to modify the times st forth in Fed. R. Bankr. P. 7026
and Fed. R. Civ. P. 26(f) for conferring and for filing Form 35. The amended rule makes
clear that the parties, not the plaintiffs, are jointly respongble for filing Form 35.

(© Styligtic changes have been made to subsection ().

(d) The amount in controversy for an expedited adversary proceeding in current subsection (d)
has been increased from $10,000 to $15,000.

(e No changes have been made to subsection (€).

) Stylistic changes have been made to subsection (f).

) Stylistic changes have been made to subsection (g).

(h) Subsection (h) has been modified to state thet the plaintiff’ s attorney is responsible for filing
apretrid order that has been approved by al parties. Current subsection (h) has aso been
amended to delete the reference to “shdl” in the last sentence, and replace it with “may” to

give the court the discretion to dismiss an adversary proceeding when a pretria order is not
timdy filed.

@ Initial Pretrial Conference. After theinitia gppearance of thea defendant, the clerk of

theeotrtshalt mus natify the parties of the date, time, and place of the initid pretria conference under +ed
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REivP16-and Fed. R. Bankr. P. 7016 b«

(b Parties Planning Conference. PursdantteUnder Fed. R. Civ. P. 26(f) and Fed. R.

Bankr. P. 7026, the parties shatmeetmus confer as soon as practicable and in any event at least

fourteer21 days prior to the initid pretrial conferenceseh

must prepare @ Report of Parties Planning Meeting which conforms subgtantialy with Form 35, a copy
of which is attached as Appendix A to these Local Rules. No later than terl4 days after the thitiapretrial

eonferenceparties planning conference, th

AppendixB-tothese Loea-Rutes.the parties are jointly respongible for filing Form 35 with the court.

(© Scheduling Order. At the conclusonof the initid pretrial conference, the court will enter

a scheduling order purstantto-FedR-Crv—P-16(b)-and in accordance with Fed. R. Bankr. P. 7016.

Included in the scheduling order will be modifications of discovery requirements as the court deems

appropriate.

d) Expedited Adversary Proceeding. Attheinitia pretrid conference, if the amount of the
controversy is $16,686$15,000 or less, or by consent of the parties, the court may order thet the trid be
scheduled on anexpedited basis. H-so-erders-the The scheduling order saattwill govern the procedure to

be followed before and during the-preparation-of-anc-at-saeh an expedited tridl.

(e) Supplemental Pretrial Conferences. At the request of aparty or on the court’s own

moation, the court may schedule a supplemental pretria conference to expedite disposition of the adversary

proceeding particularly if it involves complex facts or unusud delay.

) Attorneys Conference. Atatimeto befixed during the initid pretria conference, or,
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if no ime isfixed, at least ter10 days prior to the find pretrid conferenceor-thefitingofaproposed-pretria

order,eotnselthe attorneys for the parties shatmust hold an attorneys conferenceto discuss settlement, a
proposed pretria order, stipulated facts, exhibit ligt, witness list, and other matters that will aid in an
expeditious and productive find pretrial conference and the preparation of an accurate, complete, and
definitive pretrial order.

(9) Final Pretrial Conference. The court may schedule afind pretrial conference. Setnset

shatt The trial attorney must attend the find pretria conference.

Preparation for the find pretria conference should be-ptrsdant-tein accordance with-FeeR-EChivP-16
and Fed. R. Bankr. P. 7016.

(h) Pretrial Order. Atthetime ordered by the court, the partresplantiff-saatimust submit to
the court for executiona proposed pretria order approved by dl estnsatattorneys. Theform of the pretrid
order should generaly conform to the approved form attached as Appendix €B to theseLocal Rules. th
the-everteotnsallf the attorneys are unable to agreeto ona proposed pretria order, each attorney-cotnset
wittmudt stateto-the-eourt-thetrhis or her contentions as to the portion of the pretria order upon which no
agreement has been reached. The court will then determine afina form for the pretrid order and advise
the parties. Thereafter, the order will control the course of the trid and may not be amended except by
consent of the parties and the court or by order of the court to prevent manifest injustice. The pleadings
will be deemed merged-thereirinto the order. The court shettmay dismiss an adversary proceeding A

whiekif the pretrid order is not filed within the time fixed by the scheduling order.
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RULE 7024-2-1

CLAIM OF UNCONSTITUTIONALITY;-EEAH-OF

L.R. 7042-2:

Title  The rule has been renumbered from “7024-2" to “7024-1,” to correct an error in the current
rule. Thetitle of the rule has been changed for styligtic reasons.

Text:

@ Stylistic changes have been made to subsection (@) and the statutory reference has been
changed.

(b) Subsection (b) has been modified to clarify that the procedure set forth in subsection (a) is
the same procedure used in subsection (b). All other changes to subsection (b) are stylidtic.

(@  AnAct of Congress. Whenever\When the conditutiondity of any act of Congress

affecting the public interest i, or is intended to be, drawn in question in any case or agiversary proceeding

to which the United States, or any-egeney

emploeyeeof its agencies, officers, or employees is not a party, eednselthe attorney for the party raising er
trtendgto-rarse-saekthe conditutiona issue sallmust immediady natify the clerk, in writing, specifying
the act or the provision thereof which areis-attackedcha lenged, with a proper reference to the title and
section of the United States Code if the act is included theretain it, and a description of the dam of
uncondtitutiondlity.

Upon the receipt of sdekthe notice, the clerk, on behdf of the court, shatmust file acertificate in

subgantidly the following form:
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The United States Bankruptcy Court for the District of Utah hereby
certifiesto the Attorney General of the United Statesthat the constitutionality of
an Act of Congress, Fittetitle  , SeettenS8 __ , United States Code (or other

description), isdrawn in question in the case of VS. ,

Case No. , Adversary Proceeding No. , towhichneither the United

States, nor any &

offieeroremptoyeeof its agencies, officers, or employees, isaparty. Purstantto

Under Fittetitle 28, Seettons 2403(ba) of the UnitedStatesCode, the United States

is permitted to intervene in the case for the presentation of evidence, if

admissible, and for argument on the question of constitutionality.

The clerk shattmust send a copy of the certificate to the United States Attorney for the Digtrict of
Utah and provide a copy to the judge to whom the case or proceeding is assgned, or to the Chief Judge
of the court, if no assgnment has been made.

(b) A Statute of a State. Whenever the congtitutiondity of any satute of astate affecting the

public interest is, or is intended to be, drawn in question in any case or proceeding to which the state or

of its agencies,
officers, or employees, is not a party, the attorney for the party rasng-er-iatending-to+atse-saekthe
condtitutiona issue-shattmust immediatdy agivisenotify the clerk, in writing, specifying the act or the
provision therest- which areis attackeedchal lenged, with a proper reference to the title and section of the
Statute itsthetoded-theretn, and a description of the claim of uncondtitutiondlity.

Upontherecei pt of suehaeivieethe notice, the clerk on behdf of the court, shattmust file acertificate
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with-theAttorney-General-of the-state-in subdantidly the following form:

The United States Bankruptcy Court for the District of Utah hereby
certifiestothe Attorney General of the Stateof _, that the congtitutionality
of an Act of the legidature of the Stateof |, Fittetitle_, Chapter ___,
Seetton§  , (or other description), is dravn in question in the case of

VS. , Case No. , Adver sary Proceeding No.

, to which neither the State of , hor any agency-thereof, nor-any

yeeof its agencies, officers,
or employees, isa party. ParsaantteUnder Fittetitle 28, Seettong 2403(b) of the

United States Code, the State of ispermitted to intervene inthe

case for the presentation of evidence, if admissible, and for argument on the

question of constitutionality.

The clerk srattmust send acopy of the certificate to the Attorney Generd of the state and provide
acopy to the judge to whom the case or proceeding is assigned, or to the Chief Judge of the court, if no

assgnment has been made.
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RULE 7026-1

DISCOVERY - GENERAL

L.R. 7026-1.
Title  Thetitle has not changed.

Text:

@

(b)

(©

(d)
(€

Current subsection (&) has been deleted. The content of current subsection (a)(1) has been
moved to rule 9014-1 relating to contested matters. The content of current subsection
(8)(2)has been deleted as unnecessary, because the 2000 amendments to the Federa Rules
of Civil Procedure no longer alow a court to opt out of Fed. R. Civ. P. 26.

Current subsection (b)(1) has been deleted as unnecessary in light of the 2000 amendments
to Fed. R. Civ. P. 26, made applicable by Fed. R. Bankr. P. 9032.

Current subsection (b)(2) has been redesignated as subsection (a), and re-titled “ Attorney
Managed Discovery” to better reflect its contents and the fact that discovery under Fed. R.
Civ. P. 26(b) may be attorney or court managed. The content of current subsection (b)(2)
has been modified to reflect that discovery islimited under the Fed. R. Civ. P. 26(b)(1) to
matters relevant to claims and defenses, rather than subject matter discovery. All other
changes to subsection (b)(2) are Sylidtic.

Current subsection (b)(3) has been renumbered as subsection (C).

Proposed subsection (b) is new, providing for court managed discovery in accordance with
Fed. R. Civ. P. 26.
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(@ Attorney Managed Discovery. To curtal undue dday in the administration of justice,

the court may refuseto hear any and dl mationsfer related to discovery anaHorproduetion-of-doedments

under Fed. R. Bankr. P. 7026 through 7037 relevant to the dam or defense of any party, unless the
moving eednselattorney shatt firg advises the court inwriting that, having conducted persona consultation
and having attempted in good faith to resolve differences, the parties are unable to reach an accord on
matters to be heard. SuekThe satement shetmust also recite the date, time, and place of ssehthe

consultation, and the names of dl participating parties or attorneys. 3  FormofCertan

. .

I' . .
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e :

fmade:

(b) Court Managed Discovery. Upon motion of any party and for good cause, the court
may order discovery relevant to the subject matter of the case or proceeding.

(© Form of Certain Discovery Documents. Partiesresponding to interrogatories pursuant

toFed.R. Civ. P. 33 and Fed. R. Bankr. P. 7033; requests for productior of documents or things pursuant
to Fed. R. Civ. P. 34 and Fed. R. Bankr. P. 7034; or requests for admission pursuant to Fed. R. Civ. P.
36 and Fed. R. Bankr. P. 7036 shdl repeat ir full each such interrogatory or request to whict the response
is made. The parties dso shal number sequentially each interrogatory or request to which response is

made.
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RULE 7041-1

DISMISSAL - VOLUNTARY AND FOR LACK OF PROSECUTION

L.R. 7041-1:

Title Thetitle has not changed.

Text:

@ Subsection (8) clarifiesthat an order of dismissa should accompany any notice of, or
dipulation to, dismiss an adversary proceeding. The proviso reated to dismissa of
complaints objecting to discharge has been deleted because such dismissals are governed by
Fed. R. Bankr. P. 7041.

(b) Styligtic changes have been made to subsection (b).

and Notices of dismissal and stipulations to dismiss submitted under Fed. R. Civ. P. 41, as made gpplicable

under Fed. R. Bankr. P. 7041, gdeestetreguire-arshould be accompanied by awritten order of dismissal
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(b) Dismissal for Lack of Prosecution. FAt any time, the court may issue at-any-time-an

order to show cause why anadversary proceeding should not be dismissed for lack of prosecution. 1f good
causeis not shown within the time prescribed by the order to show cause, the court may enter anorder of

dismissa with or without prgjudice, as the court deems proper.
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RULE 7052-1

FINDINGS AND CONCLUSIONS

L.R. 7052-1:
Title  Thetitle has not changed.

Text: Thelast sentence of the rule has been deleted as unnecessary. All other changes are stylidtic.

Except as otherwise directed by the court, indl non-jury proceedings, estnselthe attorney for each
party shattmust prepare and lodge with the court, at least two2 days before tria, proposed findings of fact
and conclusons of law consstent with the theory of the submitting party and the facts expected to be

proved. Proposed findings shedtieimust be concise and direct,—shedtd recite ultimete rather than mere

intermediary evidentiaryfacts, and shedtetbe suitable informand substance for adoptionby the court. shedte
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RULE 7054-1

COSTS- TAXATION/PAYMENT

L.R. 7054-1:
Title  Thetitle has not changed.
Text:

) Subsection (8) has been amended to del ete the reference to a memorandum of costs,
because 28 U.S.C. § 1924 references only a verification of bill of costs. The last sentenceis
deleted as unnecessary in light of other rules. All other amendments are stylidtic.

(b) Subsection (b) deletes the reference in the |ast sentence to a hearing scheduled at the
discretion of the clerk as unnecessary. All other changes are stylidtic.

(© Stylistic changes have been made to subsection ().

(d)  Syligtic changes have been made to subsection (d).

(@  Bill of Costs. Within twenty20 days after the entry of find judgment, thea party entitled
to recover costs satmud file-with-the—eodrt a bill of costs, on a form avalable from the clerk,—a
femeranddm-of-costs and a verification of bill of cods parsdtant-teunder 28-5-S:€: § 1924, of title 28 of
the United States Code and serve such documents on eeunsetthe aitorneys of record of dl adverse parties.
The memerandurmbill of costs shetmust clearly and concisely itemize and describe the costs, checks, money
orders, or other forms of payment, and it-shatt-referenee-andmud include copies of applicable invoices,

receipts, and disbursement insruments. Failure to itemize and verify costs may result in their disalowance.
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(b) Objections to Bill of Costs. H8A party ebieetsobjecting to-ery-iteminabill of costs; sueh

objections—shat-be-setforth-irwritingmust file an objection, supported by &ffidavits declarations and

documentation, and mus-befitechwith-the-eourt-and-served-orserve esanselthe attorney of record for dl
adverse partieswithinter10 days after fitingrand service of the bill of costs. Upontimely objection, ahearing
may be scheduled ai—the—diseretion—of—the—cterk—to review the bill of costs and the ebjections
thereteobj ection.

(© Taxation of Codgts. If no ebjecttonsto-abit-of-costs-areobjectior is timdy filed-withrihe

eotirt, the clerk shattmust tax the costs and shelt dlow such items as are taxable under law. Coststaxed by
the clerk shattwill be included in the judgment or decree.

d) Judicial Review. Taxation of costs by the clerk is subject to review by the court if,

prsdertto under Fed. R. Bankr. P. 7054(b), a motionfor review isfiled withinfive5 days eftheafter entry

orthe-docket of the clerk's action.
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RULE 7055-1

DEFAULT - FAILURE TO PROSECUTE

L.R. 7055-1:

Title  Thetitle has not changed.

Text:

@ Subsection (@) has been amended to delete the first sentence as unnecessary in light of Loca
Rule 5003-1(a)(1). Cross references to applicable procedura rules have been expanded,

and dl other changes are stylidtic.

(b) Subsection (b) has been amended to delete the sentence related to notice, because it is
unnecessary in light of Fed. R. Civ. P. 55(b)(2). All other changes are stylidtic.

(© Subsection () has been amended to delete the reference to the standard applicable to
review of the clerk’ s actions as unnecessary.

proposed judgment by default filed in accordance with Fed. R. Bankr. P. 7055 for signature and entry by

the clerk in accordance witl that rule and Local Rule 5003-1(a)(1) must be accompanied by an-affitavit
declaration that the person againgt whom judgment is sought is neither an infant or an incompetent person,
nor in the armed forceswithin the meaning of the Soldiers and Sailors' Civil Rdlief Act of 1940, 50 U.S.C.
§ 520(1).

(b) Judgment by Default Entered by Court. Inal other cases, the party entitled to a
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judgment by default shetmust apply-therefor to the court inaccordance withFed. R. Bankr. P. 7055. Upon
application of any party, the clerk may make and file a certificate of default asto any party indefault, for the
convenience of the court or of the party applying for the default judgment. When the gpplication is made
to the court -tnderFed—RBankr—P—7055For-tefedltjudgment, unless the court orders otherwise, the
scheduling clerk, upon request of the movantmevingparty-shat-set-¢, mus schedule an evidentiary hearing
for-the-teking-of-evitdence before-the-eodrt. If the party againg whom judgment by default is sought has
appeared in the proceeding, the party seeking the default hdl give eie notice of the hearing to estnrsel the
attorney for the party as required by Fed. R. Bankr. P. 7055. With leave of the court, proof may be
submitted by-efftdavitdeclaration, but the court may order such further heering as-appearsproperat its
discretion.

(© Clerk's Action Reviewable. The actions of the clerk under this rule may be reviewed,

suspended, atered or rescinded by the court tiper-gooe-catse-shown.
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RULE 7056-1

SUMMARY JUDGMENT

L.R. 7056-1:

Title  Thetitle has not changed.

Text:

@ Styligtic changes have been made to subsection ().
(b) Styligtic changes have been made to subsection (b).

(© Subsection (¢) has been amended to specify that the length of a movant’ s discretionary reply
memorandum is limited to no more than 5 pages. All other changes are sylidtic.

(@ Fact Statement. A memorandum in support of amation for summary judgment shatt must

begin with a section that contains a concise Satement of materia facts as to which movant contends no

genuineissue exigs. The faets-shattbeAumberedmovant must number the factual statements and-shatt refer

with particularity to these portions of the record tiper-whieh-rmevantreties-supporting the motion.

(b) Contested Facts. A memorandum in oppostion to a motion for summary judgment
shattmud begin with a concise statement of materia facts to which the party contends there is a genuine
issue. £ The responding party must number each disputed fact-shet-benumbered,—shett refer with
particularity to these portions of the record upon which the party relies, and, if applicable, shat-state the
paragraph number of movant’s disputed fact. AltrMaterid facts of record that are set forth with

particularity in movant's satement of factsand that meet the requirements of Fed. R. Bankr. P. 7056 shalt
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be-teermedare admitted for the purpose of summary judgment unless specificdly controverted by the
statement of the opposing party.

(© Filing Deadlines, L ength of Memoranda and Reply Memoranda. A memorandum

opposing amoetion for summary judgment shat must be filed and served within thirty30 days after service
of the motion. Memoranda supporting or opposing amotion for summary judgment shattmust not exceed
tventy-five25 pages in length, exclusive of face sheet, table of contents, statements of issuesand facts, and
exhibits. At movant’s discretion, areply memorandum of no more than 5 pages may befiled and served
within terl0 days after service of the opposing memorandum. A reply memorandum must be limited to
rebuttal of matters raised in the opposing memorandum. No additional memoranda will be considered

without leave of court. Thetime limitations set forth in this rule may be modified by the court.
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RULE 7067-1

REGISTRY FUND

L.R. 7067-1:

Title  Thetitle has not changed.

Text:

@ Styligtic changes have been made to subsection (a).

(b) Subsection (b) has been amended to delete the reference to Treasury Circular 176 to avoid
the rule becoming out of date. All other changes are stylidtic.

(© Subsection (c) has been modified to require an additional copy of the order related to
deposits to be provided to the court’ s financia department. All other changes are stylitic.

(d) Styligtic changes have been made to subsection (d).
(e Styligtic changes have been made to subsection ().
() Styligtic changes have been made to subsection (f).

(0) Subsection (g) has been modified to delete the reference to a specific time that a party
should verify that funds have been invested as ordered. Proposed subsection (h) contains a
10-day verification time for purpose of limiting the clerk’ s ligbility. All other changes are
gylitic.

(h Subsection (h) has been amended to impose a 10-day period for a party to verify that funds
have been invested as ordered. All other changes are stylidtic.

0] Subjection (i) has been amended to clarify that the agreement filed thereunder is between the
person supplying the cash and the party for whom the bond is posted, and must st for the
intended digposition of the cash deposit. All other changes are stylitic.
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(h) The ruleis modified to fix a 10 day period for aparty to verify that funds are deposited
correctly.

() The subsection is modified to reflect that the party for whom the bond is posted shall st for
the intended disposition of the cash deposit upon release of the funds.

@ €ourt Orders Relating to Deposits. Ay party seeking-to-akemaking a deposit

porsdert-teunder Fed. R. Bankr. P. 7067 in an adversary proceeding or a deposit in a case, shat-makey

appheattorapply to the court for an order to invest the funds in accordance withihe fettewtngprovisonsof

thisrule,

(b) Registry Funds Invested in Interest-Bearing Accounts. Upon motion and pursdant

toFedR-CivP-67andin accordance withFed. R. Bankr. P. 7067 or other authority, the court may order
the clerk to invest certain regigtry funds in an interest-bearing account or insgrument. When guaranteed
government securities are purchased, regardiess of the amount invested, the funds require no posting of
collaterd. All other investments wittmust be collateraized in accordance withthe Department of Treasury
Eredtar 176’ < regulaions. Sdeh-erdersThe order must aso-shat specify the following:
D the amount to be invested;
)] the length of time the funds should be invested and, where applicable, whether they
should be reinvested in the same account or instrument upon maturity;
3 the name(s) and address(es) and socia security number(s) or tax identification
number(s) of the designated beneficiary(ies); and

4 saeh-other infformation that fray-be-deemedis appropriate under the faets-and
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circumstancesof-the-case-orproeeeding.

(© Service tpenUpon the Clerk.

of thistute-shatt-eabse-aA copy of the order temust be served personaly upon the clerk or chief deputy
clerk, with an additiona copy provided to the court’ s financia department.

d) Deposit of Funds. The cderk saattmust take dl reasonable steps to deposit funds into the

specifiedaccountsor indrumentswithin, but not more than, fifteer15 business days after havingbeerserved

witkservice of a copy of the order-esprovidedr-sabsection-(a)-of thistute.

(e) Disbur sements of Registry Funds. Any party seeking a disbursement of sueh-funds

shattmud prepare an order for the court's review and signature and shetmust serve the Sgned order upon
the clerk or chief deputy clerk. YWWherelf gpplicable, sdekthe orders should indicate whether, whenreleased
by the court, the instruments of investment should be redeemed subject to possible early withdrawa
pendties or hdd until the maturity date. The clerk or chief deputy clerk shatmust prepare the withdrawal

documents purstantteunder saeFthe order.

) M anagement and Handling Fees.

Unless otherwise negotiated by the parties, funds
Invested under subsectior (b) of this rule; will besubject to routine management feesimposed by the financid
inditution and deducted at the time the accounts are closed or the instruments redeemed. In addition,
pursdant-teunder the miscelaneous fee schedule approved by the Judicia Conference of the United States
asset forthin 28-3-5:€-8 1930 of title 28 of the United States Code, the clerk shattmud assessa“Registry
Fund Fee.” SuekThe feeisto be determined and promulgated by the Director of the Adminidrative Office

of the United States as authorized by the Judicia Conference of the United States.
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(9) Veification of Bepesitinvestment. Afy party tha obtains an order directing the

investment of funds by the clerk shattshould veri

sbseetior{e)-of thistute; that the funds have been invested as ordered.

(h) Liability of the Clerk. Falureof any party-erpartiesto persondly serve the clerk or chief

deputy clerk with a copy of the order, or falure to verify invesment of the funds withinlQ days after the
expiratior of the time period set fortl in subsection (d) of this rule, shattwill release the clerk fromany lighility
for the loss of earned interest on such funds.

0] Cash Bonds. trdtinstanceswherelf a person other than aparty postsa cash bond with
the clerk, the party for whom the bond is posted shatmust execute and file an agreement with such person
setting forth the intended disposition of sueFthe cash deposit by the clerk fettewingexeneration-of-the
termsupon release of the cash bond. No deposit of funds will be alowed unless an order allowing or

requiring it has been entered.
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RULE 7069-1

JUBGMENT—"TAYMENT-OFEXECUTION OF JUDGMENT

L.R. 7069-1.
Title  Thetitle has been amended for stylistic reasons.
Text:

@ Subsection (@) has been modified to be gpplicable to judgment creditors, rather than any
party having ajudgment, to be consstent with Fed. R. Bankr. P. 70609.

(b) Subsection (b) has been amended to make stylistic changes, including changes consistent
with the amendment to subsection (a).

(© Subsection (c) has been amended to make clear that a motion under subsection (b) may be
made ex parte.

(d) Styligtic changes have been made to subsection (d).

(e Styligtic changes have been made to subsection (€).

(@ Domestication of Judgment.

whenever—possible—torresticate-the—finatA judgment creditor should domesticate ajudgment in the

gppropriate sate court and execute upon the judgment utilizing Sate law remedies whenever possible.

(b) Moation to Appear. ARy-party-having afinaA judgment creditor who holds a judgment

ofthe-eotrtwhteFthat cannot be domesticated under state law may meake-a-metiormove to havecompel the
judgment debtor, or other person in possessionof or havinginformationrelaing to property or other assets

that may be subject to execution or restraint, to appear in court and answer questions concerning stekthe
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property or assets. Therrovingparty movant, onproper affidavit declaration, may request that thejudgment
debtor or other person be ordered to refrain from dienation or digpostion of the property or assetsin any
way detrimenta to the mevingparty’s movant's interest.

(© Hearing befereBefor e Bankruptcy Court Judge. FheA motion under subsection (b)

of thisrule shelt may be presented to abarkrtpteythe court fudge ex parte, and, if granted, and the matter
cdendared for hearing, to—tegutreat which the judgment debtor or other person temust appear to be
examined. In any case in which the meving-partymovant seeks arestraint of the judgmert debtor er-other
persorrsproperty, the bankrdpteyjudge-shatcourt must make findings and a report for the digtrict court
fuelge with a proposed order for restraint which the digtrict court jtielge may issue.

d) Failure to Appear. Should the judgment debtor or other personfall to appear asdirected,

thebankrtiptey court toege may issue such process asis necessary and appropriate, induding arrest, tobring
the person before the court. If the conduct of the non-responding person is contemptuous, a proper
reference shattmust be made by the bankrtptey court tege to the district court tuege to-whorrthematter
hesbeerrassgned.

(e) Feesand Expenses. Themevirgparty-shatmovant musttender awitnessfee and mileage

or equivaent to any person, with the exception of the judgment debtor, who, under thisruleisrequired to

appear in court.

131 December 4, 2003



RULE 9004-2-1

CAPTION - PAPERS, GENERAL

L.R. 9004-2:

Title  The number of the rule has been changed from “9004-2" to “9004-1" because there
currently isno “9004-1."

Text:

@ Subsection (a) has been amended to delete the listing of matters contained in the pleading,
and instead references Official Forms 16A and 16B. The debtor’s socid security number
should be listed congstent with this Loca Rule, unless superseded by the Officia Forms or
amendments to the Federal Rules of Bankruptcy Procedure. A facsmile number and e-mall
address of the party submitting the pleading will be required in the upper left-hand corner of
the pleading. The caption is changed to reflect the name of the debtor, rather than the name
of the case, and references 11 U.S.C. 8§ 342(c) for guidance. If a paper isfiled
eectronicdly, the caption should so note. All other changes are stylidtic.

(b) Stylistic changes have been made to subsection (b).

@ General. AliThe caption of papers filedhwiththe-eotrt or served after the commencement

of acase or agversary proceeding 1

atversary-proceedingadmber must substantialy conform to Officia Forms 16A and 16B, asfollows:

€ounsalAttorney Submitting (Utah State Bar No.)
Attorney for
Address
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Teephone No.
Fa<Facamile No.
E-Mail Address

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF UTAH

DIVISION
Name of €aseDebtor Bankruptcy Case No.
Address[see 11 U.S.C. § 342(0)] Chapter
SSN/Tax ID # Filed Electronicaly [if applicable]
Name of Adversary Adversary Proceeding No.  [if gpplicable]
Proceeding [if applicable] Title of Document (Option 1)

Title of Document (Option 2)
(b) Title. The title of each paper fi
tayofthistute shat-showmus designate the nature of the paper and errwhose-behaft+s-served-erinclude

areference to who filed it.

133 December 4, 2003



RULE 9006-1
TIME PERIODS

L.R. 9006-1:
Title  Thetitle has not changed.
Text:

@ Subsection (&) has been modified to delete the reference to Fed. R. Bankr. P. 9006(d) as
unnecessary. The time for serving motions has been reduced from 18 to 15 days. All other
changes are stylidtic.

(b)  Subsection (b) has been modified to delete the reference to Fed. R. Bankr. P. 9006(d) as
unnecessary. The remainder of the changes are sylidtic.

(© Subsection (c) is new and clarifies that 3 days must be added to the prescribed period if
papers are served by mail, facsmile or eectronic means to conform to Fed. R. Bankr. P.

@ Time for Filing Motions. Pdrsdent-to-the-eotrt's-adthority tnderFed—R—Bankr—-
9006(d),—anyA written motion and notice of hearing in an-adversarya case or proceeding-or-bankraptey
€ase, which is not to be heard ex parte, saatmust be served at |east erghiteer 15 days before the date set for

sderthe hearing, unless adifferent period isfixed by order of the court, by the Federal Rules of Bankruptcy
Procedure, or by these Local Rules. An-gpplieatiormotion for an order fixing a different period may, for
cause shown, be made er-exparte-gpplteation-to the court on an ex parte basis.

(b) Briefing Schedule.
ilnmatters not governed by Fed. R. Bankr. P. 4001(a) or 7056, respensvememerandashatobjections and

other responses mugt be filed and served not later than fifteer15 days after service of amotion and in no
case lessthanthree3 business days before the date set for the hearing, or if served by Y-5-mall, fird class
postage prepaid, no less than fedrd business days before the date set for the hearing. At movant’s
discretion, a reply memorandum may be filed no less than three3 business days before the date set for the

134 December 4, 2003



hearing. HThe movant desiresto-fite-arepty-memeranddm;, movant-shatmust schedule ahearing sufficiently

in advance to assure that al memoranda are filed no less thanthree3 business days before the date set for
hearing. The time limitations set forth kererrin this Loca Rule may be modified by the court.
(© Additional Time After Service by Mail, Facsmile or Electronic M eans. Whenever

a party hes the right or is required to do some act or take some proceedings within a prescribed period after
the service of anotice or other paper upon the party and the notice or paper is served upon the party under
Fed. R. Civ. P. 5(b)(2)(B), (C), or (D), 3 days must be added to the prescribed period.
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RULE 9010-1
ATTORNEYS- NOTICE OF APPEARANCE

L.R. 9010-1:

Title Thetitle has not changed.

Text:

(@ Styligtic changes have been made to subsection (), including the deletion of the reference to
pro se parties.

(b) Stylistic changes have been made to subsection (), including the deletion of the reference to
pro se parties.

(© Subsection (c) has been amended to be gpplicable to attorney withdrawd aswell as
subdtitution. All other changes are stylidtic.

(@
shat-condtitdte: An atorney, or a party not represented by an attorney, who signs and files a petition,

pleading or paper, is deemed to have made an appearance by

in thate matter. If an attorney's appearance

has not been established previoudy by the filing of papers in the case or proceeding, suekrthe attorney
shatmud file-withrthe-eterk a notice of appearance promptly upon undertaking the representation of any
party or witnesstr-any-eodrt. An attorney of record shattbe-teermedis responsble indl mattersrespecting
sderthe case or proceeding before and after a judgment, until the closing of the case, of until the time for
apped from ajudgment or order hasexpired or ajudgment or order has become final after apped, or until
there has been aforma withdrawal frer-by-or subgtitution of the attorney in the case or proceeding.

(b) Notification of Changein Addressor Telephone Number. Inal casesand adversary
proceedings, estrselattorneys and parties gppearing pro-se-shatwithout ar attorney must notify the clerk’s

office of any change in address or telephone number.
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(© Appear ance by Attorney. WhenevereA party who has appeared by an attorney, thet

party-cannct may not appear or act thereafter initsown behdf inthe actionor take any steps therein, unless
anorder of withdrawa or subdtitution first-shat-have-beeris entered by the court after notice to the party's
attorney and to partiesin interest. However, notwithstanding that a party has appeared or is represented
by an attorney, at its discretion, the court may hear a party in open court. FheAn attorney who has
appeared of record for any party shatmust:

Q) represent saekthe party in the action;

2 be recognized by the court and by dl parties to the action as having control of the

client's case; and

3 sgn dl papersthat are to be sgned on behaf of the client.
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RULE 9011-1
PAPERS SIGNED BY AN ATTORNEY

L.R. 9011-1:
Title Thetitleisnew.
Text: Thisruleisnew, but its content isnot. This language appears in the last sentence of current

rule 2090-1(b). The language has been moved to this rule because Fed. R. Bankr. P. 9011
governs the signing of papers filed with the court.

Any paper required to be Sgned by an attorney that i not Sgned by an attorney admitted to practice
before this court under Loca Rule 2090-1 may be stricken.
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RULE 9011-2
PROG-SE-PARTIES APPEARING WITHOUT AN ATTORNEY

L.R. 9011-2:

Title  Thetitle has been changed to conform with stylistic changes omitting referencesto a“pro s’
party.

Text:

@ Subsection (a) has been amended to exclude dl provisons related to rules applicable to
parties appearing without an attorney, because those provisions have been moved to
subsection (b), which currently dedls that topic. Thus, subsection (a) as amended will solely
define what entities must appear through an attorney. The content of thisruleisthe same as
the firgt sentence of current subsection (a) with some stylistic changes. The subtitle has been
modified to reflect this change.

(b)  Subsection (b) has been amended to add the |ast two sentences of current subsection (a),
with some gyligtic changes. The subtitle has been amended to reflect the contents of the
amended rule. Asamended, dl of the rules applicable to parties appearing without an
attorney will be stated in one subsection, as opposed to being included in both current

(@  ProSeRepresentation Attorney Appearance Required. A corporéation, partnership,

limited lighility company, or unincorporated association may not file a petition or otherwise appear pro
sewithout an attorney in any case or adversary proceeding. ARy-party-proceedingorhisorherownbehaf

s Falureto comply with this rule fray-be is grounds
for dismissa of acase or proceeding, conversionof acase, gopointment of atrustee or examiner, judgment
by default, or other appropriate sanctions.

(b) Sandards-of Professsonal-Conduect-Rules Applicable to Individuals Appearing

Without an Attorney.

hatAnindividud appearing without
an attorney must comply with the-rutes-of precttee-adopted-by-this-eodrtthese Local Rules and, unless
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otherwise provided, with the Utah Rules of Professona Conduct, as revised and amended, and the
decisons of this court interpreting those rulesand standards.  Any obligatior imposed on an attorney by any
applicable rule gpplies to parties gppearing without an attorney. Failure to comply with this rule may be
grounds for dismissal of a case or proceeding, conversion of a case, gppointment of a trustee or examiner,

judgment by default, or other appropriate sanctions.

140 December 4, 2003



RULE 9013-1
MOTION PRACTICE

L.R. 9013-1:

Title  Thetitle has not changed.

Text:

@ Styligtic changes have been made to subsection ().

(b) Subsection (b) has been amended to add a reference to Officia Form 20A as the proper
form of notice, and to require that the notice State the time within which objections must be
filed. All other changes are sylidtic.

(© Subsection (c) has been amended to State that aresponding party must file its response. If
no responseis filed, the movant must so indicate by gpplication or declaration when
submitting an order granting the relief sought. Al other changes are stylidtic.

(d) Subsections (d)(1) through (d)(6) contain various stylistic changes. Subsection (d)(3) has
been modified to delete the reference to when and where the clerk’ s opinion index is

available as unnecessary.

(e Subsection (€) has been modified to limit the requirement to file courtesy copiesto those
memorandathat exceed 10 pagesin length.

)] Subsection (f) contains stylistic changes.

(9 New subsection (g) contains the requirements currently found in Loca Rule 9013-3, which
has been deleted in the proposed amendments, with some stylistic changes.

(h) New subsection (h) provides procedures for service by eectronic means. The new
subsection is patterned after Rule 9 of the Mode Loca Bankruptcy Court Rules for
Electronic Casefiling approved by the Judicia Conference of the United States.
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@ Scope of Rule. This rule applies to motions in bankruptcy cases and adversary

proceedings. Theterm “motion” shat-atse mears application, request, or other proceeding in the nature of
amotionor contested matter inwhicha party in interest seeks an order from or determination by the court.
Theterm “motion” shattdoes not refer to a summons, complaint, apped, or an ex parte motion.

(b)  Motions. The movant shatmust file the origind motion with the clerk sabfeettewithin any
goplicable time limitation, including the time limitations of these Loca Rules, unless the court orders
otherwise. Metters-shatA motior must set forth succinctly, without argument, the specific relief sought. The
movant must give notice of the motion using Officia Form 20A, with dterations as may be gppropriate to
comply witt these Locd Rules. The notice must state that objections must be filed and served not later than
15 days after service of the motion.

(© Responseto Motions.

presented-to-the-cotirt,-subrecttoA party responding to a motior must file a response within any gpplicable
time limitation, induding the time limitations of these Local Rules. A responsete-atnetiorshatmust set forth

succinctly, but without argument, the response, including objections, to the motion. |f an objectior is not
timely filed, the court may grant the relief requested without a hearing. A party submitting an order where
no objection has been filed to the motion must submit ar gpplication or declaration of noncompliance with
the motion stating that there has been no objection filed or served on the movant.

d) M emorandum of Authorities. A motionor aresponse to amotionmay be supported by

amemorandum of legd authorities subject to the following requirements.

D Concise Memorandum. A memorandum shat-beceonetse-ane-mud concisely state
each basis supporting the motion or response with citetions to applicable and controlling legal
authority.

(@) Length of Memorandum. A memorandum-sdpperting-or-eppeshg-at-metiens;
exeeptthose,other than for summary judgment, shatmust not exceed fifteer15 pagestrtength,

excdudve of face sheet, table of contents, statements of issues and facts, and exhibits. The
procedure for filing an overlength memorandum is set forth in subsection (f) of thisrule.
3 Citations of Unpublished Decisons. A memorandum may eortaii-citestoan

unpublished decisions from this digtrict, but only saeh-tnpublished-decisons-areif the decisor is
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furnished to the court and te-respending-parti esitrrterest-or-their-eodnset when the memorandum
isfiled. Unpublished opinions from other districtsshat-may not be cited as authority. Unpublished
decisons of this court should be cited asfollows Smith v. Jones (In re Smith), Ch. 7 Case No.
93B-02404, Adv. No. 94PC-2302, dip op. at 10 (Bankr. D. Ut. March 1, 1995). The clerk
maintains a-ehrenetegiealan index and copies of selected, unpublished opinions from this digtrict.

4) Citations of Supplemental Authority. When pertinent and significant authorities

come to the attention of a party after a memorandum has been filed, or after oral argument but
before the court rendersadecison, aparty may promptty-advise the court by letter, with acopy to
dl estnselparties, satting forththe citations. The letter shattmusdt, without argument, state the reason
for the supplementd citations and include a reference ether to the page of the memorandum or to
apoint argued ordly to whichthe citations pertain. Any response shattmust be promptly made and
shatt-be amilarly limited.

(5) Reply Memorandum. A reply memorandum shattbeis limited to rebuttal of matters

raised in the responsive memorandum.

(6) Limitation on Memoranda Considered. Unless otherwise ordered, the court

shattwill consider only: memoranda filed with mations, responsive memoranda filed by parties in
interest, and reply memoranda filed by the movant(s).
(e) Courtesy Copies. Two courtesy copies of each memorandum fitec-with-the-eourtthat

exceeds 10 pages in length shattmus be ddlivered to the chambers of the judge assigned to the case at least
three3 days before the time set for hearing onthe mation, or a the time the memorandumisfiled, if by leave
of court the same isfiled lessthanthree3 days prior to the hearing on the mation. The front page of al
courtesy copies shatmud indicate the date and time of the rdevant hearing.

® Overlength Memoranda. An order of the court must be obtained to fileamemorandum

that exceeds the page limitations set forth in subsection (d) of thisrule. Such amotion may be madeto the
court ex parte, and must include a statement of why additiona pages are needed and the number of pages.
The court will gpprove sdekthe requests only for good cause shown. Authorized, overlength memoranda
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shattmud contain the following:

D atable of contents, with page references, stting forththe titlesor headings of each
section and subsection;

2 a datement of the issuesrelated to the precise relief sought;

3 a concise statement of facts, withappropriate referencesto the record, relevant to
the issues concerning the precise relief sought;

4) argument, proceeded by asummary, containingthe contentions of the party
with respect to the issues presented, and the reasons therefor, with citations to the
authorities, statutes, and parts of the record relied on; and

(5) ashort conclusion stating the precise relief sought.

(9) Certificate of Service. Unlessotherwise ordered, aparty must file acertificate of service

of a motion or other paper required to be served on other parties. The certificate must be filed with the
moation, endorsed uponthe motion, or filed separately as soon as possible and inany event before any action
based upon the service is requested or taken by the court. The certificate must show the date, place, and
manner of service, and the names and addresses of the parties recelving the service.

(h) Service of Documents by Electronic Means. A Filing User who dectronicaly files a

pleading or other document must transmit a“Notice of Electronic Hling” to parties entitled to service or
notice under the Federal Rules of Bankruptcy Procedure and these Local Rules. The“Natice of Electronic
Fling” mus be transmitted by e-mail, hand, facamile, contract carrier, or by fird class mal postage prepaid.
Electronic transmissior of the “Notice of Electronic Fling” constitutes service or notice of the filed document.
A Filing Usar may use the court’ s Electronic Filing System to effectuate service on those parties who have
consented to eectronic service. Parties who have not consented to electronic notice or service are entitled
to receive a paper copy of any dectronicaly filed pleading or other document. Service or notice must be
made according to the Federa Rules of Bankruptcy Procedure and these Loca Rules. Personswho wish

to receive dectronic notice should register asa Filing User.
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L.R. 9013-3:
Title  Thetitle has been deleted.

Text: Therule has been edited and moved to L.R. 9013-1 as new subsection (g), rather than
being set forth separately. The modifications to the relocated rule delete the reference that
the certificate may be made by an attorney of record, associate or employee, or by return
receipt of the U.S. Pogtal Service, as unnecessary.

otherwise ordered, a party mud file a certificate of service of amotior or other paper required to be served
on other parties. SdekThe certificate errecetpt-shatmud be filed withthe ptesgingmotion or paper-served,
shattbe endorsed upon the presdingmotion or paper served, or shatbefiled separately as soonaspossble

and in any event before any action based upon the service is requested or taken by the court. The proef
of-service-shattcertificate must show the date, place, and manner of service, and the names and addresses

of the parties receiving the service.
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RULE 9014-1
DISCOVERY IN CONTESTED MATTERS

L.R. 9014-1:
Title Thetitleisnew.

Text: Thisruleisnew, but its content is not. The content of the ruleis currently found in Local
Rule 7026-1(8)(1). It has been moved to a separate rule to make clear that Fed. R. Bankr. P. 7026
gpplies primarily in adversary proceedings, but may be applied in contested matters.

At the request of any party in interest, or on the court’s own motion, the court may order that Fed.
R. Bankr. P. 7026 applies to a contested matter.
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RULE 9015-1
JURY TRIAL

L.R. 9015-1:

Title  Thetitle has not changed.

Text:

€) Styligtic changes have been made to subsection ().

(b) Subsection (b) has been modified to cross-reference the gpplicable District Court rule.

(©) Subsection () has been amended to include the additional condition set forth in the Digtrict

Court rulesrequiring ajury trid to only be conducted by a bankruptcy judge who has been
specidly designated to do so. The balance of the modifications are tylidtic.

@ Demand. Where a jury trid is demanded in or by endorsement upon a pleading as
permitted by the Federal Rules of Civil Procedure, the words“JURY DEMANDED” shatshould be typed
in capitd |etters on the first page immediately below thetitle of the pleading.

(b) Applicable Rules. Fed. R. Civ. P. 38;-39, 47-51 and 81(c), insofar as they pertain to

jury trids, and DUCIVR 83-7.5 gpply in cases and proceedings, except that a jury demand made under
Fed. R. Civ. P. 38(b) shatmust be filed in accordance with Fed. R. Bankr. P. 5005.

(©) Consent to have Trial Conducted by Bankruptcy Judge. If the right to a jury trid
gppliesand, atimdy demand hasbeenfiled under Fed. R. Civ. P. 38(b), and the bankruptcy judge has been

specidly designated to conduct the jury trid, the parties may consent to have a jury trial conducted by a
bankruptcy judge under 28-5-5:€-8 157(e) of title 28 of the United States Code by jointly or separately
filing a statement of consent no later than: (1) the time for filing the Report of Parties Planning Meeting
pursdentteunder Fed. R.-Eiv—P—26(f)Fed—R- Bankr. P. 7026 and L ocal Rue 7016-1(b)-of theset-oeal
Rdtes; or (2) if amotion for withdrawd of reference isfiled after sueFthe demand, within ter10 days after
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sarvice of the motion for withdrawal of reference. FhefFailure to file sueh-a consent-shalt congtitutes an

objection by opposing party to ajury trid in the bankruptcy court.
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L.R. 9016-2:
Title Thetitle has been ddeted.

Text: Therule has been deleted as unnecessary. The deletion should not be viewed as an
expression that exclusion of witnesses is disfavored.
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RULE 9019-1
SETTLEMENTSANBD-AGREEB-OGRDBERS OF ADVERSARY PROCEEDINGS

L.R. 9019-1:

Title  Thetitle of the rule is modified to clarify thet the rule deds with settlement of adversary
proceedings, rather than agreed ordersin contested matters.

Text:
@ Stylistic changes have been made to subsection (a).

(b) Stylistic changes have been made to subsection (b).

(@ General. AnyThe parties should file a written settlement ef-amaiter-shouteHefitedhwith
the-eotirt agreement not less than three3 business days before thea related hearing-erthematter. Unless
good causeis shown, where-a-setttermenttstrade-if the parties settle a matter lessthanthree3 businessdays
before thea related hearing, the court may assess cogts equdly to the parties induding, but-ret-tmitec-te;
court codts, reporter costs, and the judge’ stravel costs and per diem, if any. The clerk shattmus bill the
parties for the assessed costs and monitor the collection of sarme the costs for the court.

(b) Settlement of Adversary Proceeding with Trial Date. Inany adversary proceedingfor
which atria date has been scheduled, the parties srattmust immediatdy natify the court of any settlement

rresthat resolves dl

or part of the proceeding. Partieswho fail to give adequate notice of the cancellation of atria date may be
assessed costs. Whenever a civil action scheduled for jury tria is settled or otherwise disposed of by
agreement in advance of thetria date, jury costs paid or incurred may be assessed againgt the parties and
their attorneys as directed by the court. Jury costs shgtmay include attendance fees, per diem, mileage and
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parking. NoetJury costs shatwill not be assessed if notice of settlement or dispostion of the caseis given
to the Jury Adminigrator of the Didrict Court Clerk's Office at least erel full business day prior to the
scheduled trid date.
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RULE 9019-2
ALTERNATIVE DISPUTE RESOLUTION-ABR)

L.R. 9019-2:
Title  Thetitle contains Sylistic changes.

Text: Theruleis modified to cross-reference the Didtrict Court ADR Program rules. The
remainder of the modifications are syligtic.

Upon agreement and motion of al parties-to-an-adversaryproeeeding, the court may refer the an
adversary proceeding to the distriet-eort's Alternative Dispute Resolution Program (“ADR Program”) for
f esunder DUCIVR 16-2. The

motionmay be made at theinitid pretria conference or at any other time. An adversary proceeding referred
tothe ADR Program<hattwill remain under the jurisdictionof the bankrtptey court for dl purposes, induding
the entry of any order granting a motion to approve a sipulation resolving the adversary proceeding,
dismissing the adversary proceeding or withdrawing the referra to the ADR Program.
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RULE 9021-1
JUBDGMENTSAND-ORBERS—ENTRY-OF
PREPARATION AND SUBMISSION OF JUDGMENT OR ORDER

L.R. 9021-1.

Title  Thetitle contains sylistic changes.

Text:

@ Styligtic changes have been made to subsection (a).

(b) Current subsection (b) has been deleted and inits place a new subsection (b) entitled
Review and Approva Procedures has been added to provide more precise direction about
review and approva of both orders for which no hearing was held and orders announced in
open court. The amended subsection alows orders announced in open court to be
presented in open court, and sets forth on whom a prepared order must be served in both
adversary proceedings and contested matters. The remaining changes to the rule are stylitic.

(© Current subsection (c) has been deleted because the text is now contained in new subsection
(b)(2). Inits place a new subsection (c) has been added entitled Entry of Court Ordersto
provide for eectronic submisson and entry of orders. The manner in which orders are to be
delivered dectronically will be covered by the court’s posted usage protocols. The new rule
provides for eectronic Sgnature on and entry of orders or judgments filed by ectronic
means.

(d) Styligtic changes have been made to subsection (d).

(e Subsection (€) has been modified to eliminate the requirement to provide copies and
envelopes.
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@ Fitne-of Proposed-Orders Separate Document Requirement. Proposed orders

shattmust be prepared and submitted as separatedocuments, not attached to or indluded inmations or other
preedingspapers filed with the court.

(b) Review and Approval Procedures.

D Preparation, Service and Approval. Unless otherwise provided herein or directed
by the court, each proposed order and judgment should be prepared in writing by the attorney for
the prevailing party, and must be served upon each opposing attorney for review and gpprova as
to form prior to being submitted to the court for review and signature. Approva shdl be deemed
granted if no objection to the proposed order or judgment is filed within 5 days after persona
service or 8 days after service by malil or eectronic means.

2 Service and Approval Exception. Unless otherwise directed by the court, the

sarvice and gpprova requirements set forth in subsection (1) do not apply to
(A)  any proposedorder or judgment onametter that does not require ahearing
and is uncontested, or
(B)  anyproposed order or judgment submitted in open court &t the time of the
hearing on the matter to which the proposed order or judgment applies.

3 Post Hearing Submission in Adversary Proceeding. If not submitted in open court
at the time of a hearing, an order or judgment arising from a ruling made in open court in an
adversary proceeding must be prepared by the attorney for the prevailing party and served as
required by subsection (1) upon each attorney appearing in the adversary proceeding, regardiess
of whether such attorney filed a response to the matter or gppeared at the hearing.

4 Post Hearing Submissior in Contested Matter. |f not submitted in open court at the

time of a hearing, an order or judgment arisng from a ruling made in open court in a contested
matter must be prepared by the attorney for the prevailing party, but need only be served, as
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required by subsection (1), upon each attorney who ether filed awrittenresponseto the matter or
appeared at the hearing. If the contested matter is in a Chapter 12 or 13 case, a copy of the
proposed order must be served upon the trustee.

(© Entry of Court Orders. A Fling User submitting adocument electronically that requires

a judge s sgnature mugt promptly deliver the document in such form as the court requires. All orders,

decrees, judgments, and proceedings of the court, induding orders submitted in open court, will befiled in

accordance with these Loca Rules, whichwill congtitute entry on the docket kept by the clerk under Fed.

R. Bankr. P. 5003 and 9021. All signed orderswill be filed dectronicaly by the court or court personndl.

Any order that has been dectronically signed by ajudge has the same force and effect asif the judge had

affixed the judge' s signature to a paper copy of the order and it had been entered on the docket in a
conventional manner.

d) Frat Judgment bBased "dUpon a Written Instrument. Unless otherwise ordered by

the court, a fird judgment based upon a written ingrument shatmust be accompanied by the origind
insrument or a certified copy which shatmust be filed as an exhibit in the case or proceeding a thetime
judgment is entered. The indrument shatmust be-appropriatety marked as having been merged into the
judgment;-shattand show the docket number of the case or proceeding aettor-and. The instrument may be
returned to the party filing the-sameit upon order of the court only asin the case of other exhibits.
(e) Papersto Accompany Proposed Judgments, Orders or Notices of Appeal.
@& v, Ay party sdbmittingfiling
aproposed judgment, order, or notice of appea shatt must a o filetherewith
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arteptty-cterk use by the clerk.

a completed matting certificate of mailing prepared readly for-sgnettre by
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RULE 9022-1
JUBGMENTSAND-ORBERS—NOHCEGSHF NOTICE OF JUDGMENT OR ORDER

L.R. 9022-1:
Title  Thetitle contains sylistic changes.

Text: Therule has been amended to permit the clerk to provide a copy of ajudgment or order by
electronic means. Thetext of the amendment is patterned after Rule 10 of the Modd Loca
Bankruptcy Court Rulesfor Electronic Case Filing approved by the Judicial Conference of
the United States. The clerk must give notice in paper form to those who have not
consented to electronic service. The paralld reference to Fed. R Civ. P. 77(d) has been
deleted. The baance of the changes are stylidic.

orjudgments-The clerk must mall or ddiver by dectronic means to the contesting parties, a copy of a
judgment or order showing the date s :

the judgment or order

was entered in accordance with Fed. R. Bankr. P. 9022. Immediately upon the entry of an order or
judgment in acase or proceeding assigned to the Electronic Hling System, the clerk will tranamit to Filing
Users in the case or proceeding, in eectronic form, aNotice of Electronic Filing. Electronic transmission
of the Notice of Electronic Filing condtitutes the noticerequired by Fed. R. Bankr. P. 9022. Thecderk must
give notice in paper form to persons who have not consented to eectronic service in accordance with the

Federd Rules of Bankruptcy Procedure and these Local Rules.
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RULE 9070-1
EXHIBITS

L.R. 9070-1:

Title  Thetitle has not changed.

Text:

€) Stylistic changes have been made to subsection (a).
(b) Stylistic changes have been made to subsection (b).

(0 Stylistic changes have been made to subsection ().

(@ Prior to Trial.

(@D} Marking Exhibits. Prior totria, each party shatthaveshould marked dl-the exhibits
ttrtenasto be introduced during trid bytiitizingusing exhibit labels (stickers) obtained from the
clerk. Plantiffs shatt-use consecutive numbers, defendants-shalt use consecutive |etters.

2 Preparation for Trial. After completion of discovery and prior to the find
pretrial conference, esunselthe attorneys for each party shattmust: (A) prepare and serve on
opposing estnsatattorneys alig that identifiesand briefly describes dl+narked exhibitsto be offered
a trid; and (B) afford opposing estnsalattorneys opportunity to examine sadthe exhibits. The
parties must lig the exhibitsetso-shatt-betisted in the fina pretria order.

(b) During Trial.
D Custody of the Clerk. Unless the court orders otherwise, dl exhibits that are

admitted into evidence during trid, that are suitable for filing and transmission to the gppellate court
as apart of the record on appeal, shatmus be placed in the custody of the clerk-ef-eouit.

2 Custody of the Parties. Unless the court etherwise orders otherwise, altny other
exhibits admitted into evidence during trial shattmust be retained in the custody of the party offering
therrit. With approva of the court, photocopies may be substituted for sadthe exhibits once they
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have been introduced into evidence.
(© After Trial.

D Exhibits in the Custody of the Clerk. Wherelf the clerk takes custody of exhibits
prsdantteunder subsection (b)(1) of thisrule, suekthe exhibits may not be taken from the custody

of the derk until find disposition of the matter, except upon order of the court and execution of a
receipt that identifies the materid taken, whieFThe receipt shatmust be filed in the case or
proceeding

(20  RemovaRetrieva from Evidence. Withthe permission of the clerk, parties arete
rereveshould retrieve dl exhibits tfrom the custody of the clerk within thirty30 days after the
expiration of the appeal period or after the mandate of the find reviewing court is filed. PartiesA

party falling to comply with this rule shatwill be notified by the clerk to remeve-therretrieve its
exhibitsand Sgnarecept for them. Ypertherfatureto-tdo-so-within-thirty-days | f the exhibits are
not timely retrieved, the clerk may destroy or otherwise dispose of them asthe clerk may seefit.
3 Exhibitsinthe Custody of the Parties. Unlessthe court orders otherwise, the party
offering any exhibits of the kind described in subsection (b)(2) of this rule shetmust retain custody

of therrit and be responsible to the court for preserving therrit in thetrits condition as of the time
admitted, until ary-sppeat-istesotvedor-the time for appeal hasexpired or after the mandate of the
find reviewing court isfiled

4 Accessto Exhibitsby Parties. In caseof an gpped, any party, uponwritten request

of any other party or by order of the court, shattmust make available any or dl origind exhibitsin
Its possession, or true copies thereof, to enable sueh-otheranother party to prepare the record on
3pped.

(5) Exhibitsin Appeds. When anatice of apped isfiled, each party shatmust prepare
and submit to the clerk-ef-thiseourt a list that designates which exhibits are necessary for the

determination of theappeal and inwhose custody they remain. Partieswho have custody of exhibits

safekeep and transport the exhibits to the gppellate court. All other exhibits that are not necessary
for the determination of the gppedl and that are not inthe custody of the clerk efthiseotrt-shatmust
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reman in the custody of the respective party, w

the-clerk-of the-appettate-eodrt-until the mandate of the find reviewing court isfiled

(d) Contested Matters. Prior to hearing, each party shatthaveshould marked dl-the exhibits
thtendsto be introduce-by-tiitizingd during the hearing usng exhibit labels (stickers) obtained from the

clerk. Movants shat-use consecutive numbers, respondents-shalt use consecutive letters.
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RULE 9071-1
PROCEDURAL STIPULATIONS

L.R. 9071-1:

Title Thetitleismodified to darify that the rule relates to procedurd rether than substantive
dipulaions.

Text:
€) Styligtic changes have been made to subsection (a).
(b) Stylistic changes have been made to subsection (b).

(@) Subsection (c) has been amended to make the time limitations and imposition of costs
gpplicable only to the continuances of trids. All other changes are sylidtic.

(d) A new subsection (d) has been added to ded with continuances in open court.

@ Procedural Requirement. +
eotnsatAn agreement affecting the course or conduct of atrid or hearing shattmust be-enforeesbtefor-any

parpese-tintess-sghed in writing, signed by the parties, or made a part of the record by ora stipulation.
(b) Court Approval - General. NoA sipulationbetweenthe parties relating to proceedings

before the court or modifying a prior order of the court shatt will not be effective until approved by the court.

(© Stipulationsto Continue Proceedings. N6A gipulationbetweenthe partiesto continue

ahearing or tria before the court shattwill not be effective unless approved by the court. Ary motion for
continuance of amatter-shedtdtrial must be filed withthe court not less than three3 business days beforethe
heartngtrial. Unlessgood causeisshown, whereatria continuanceis granted lessthanthree3 businessday's
before aheering-orthe trid date, the court shatmay assess costs equdly to the parties induding, but not
limited to, court costs, reporter costs, and the judge'stravel costsand per diem, if any. The clerk shatmust

161 December 4, 2003



bill the parties for the assessed costs and monitor the collection of the samecosts for the court.
d) Continuance of Trial or Hearing Date. The court may continueatria or hearing onthe

dateit isto be heard without further notice to parties other than those who appeared at the scheduled tria
or hearing. Notice announced on the record at the time of the previoudy set trid or hearing will suffice.
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RULE 9073-1
HEARINGS

L.R.9073-1:

Title  Thetitle has not changed.

Text:

@ Styligtic changes have been made to subsection ().

(b) Current subsection (b) requires the movant to file its motion prior to scheduling a hearing.
This rule has been amended to dlow amovant to schedule a hearing prior to filing the related
motion. However, if the movant failsto file the motion within 3 business days, the court may
drike the hearing and may sanction the offending party.

(© Stylistic changes have been made to subsection (c).

(d)  No changes have been made to subsection (d).

(e Stylistic changes have been made to subsection (€).

® Stylistic changes have been made to subsection (f).

(@) Stylistic changes have been made to subsection (g). The reason for notification of a
withdrawal to the court is omitted as unnecessary.

(h Styligtic changes have been made to subsection (h).

(@ Scope of Rule. Thisrule gppliesto mattersrequiring ahearing ineither abankrtptey case
or an adversary proceeding.
(b) Setting Hearings. Themovant must obtain ahearing date and time on the court’ scaendar

fromthe scheduling clerk for the judge assigned to the case. Unlessmodified by court order, hearings must
be scheduled with sufficient time to serve the notice and to give partiesin interest time to file a responsve

memeranddrmmemorands as dlowed inthese Local Rules. Heartngsthaynetbe-scheduted-untiH-the-metton

163 December 4, 2003



hasbeenfitedwiththe-court—After-aThe movant mud file the motior within 3 business days after the hearing
has been set. The court may dtrike the hearing if the maotion is not filed timely without further notice to the
movant, and may sanctior any party that sets a matter for hearing but fails to timely file the applicable motion.
After the hearing has been scheduled, a-perserthe movant may not add or substitute other mations without
the express permisson of the scheduling clerk. The court may strike any motion that was added or
subdtituted without permission.

(© Order of Hearings. The court maywill direct the order in which hearings will be held to

promote efficiency and judtice.

d) Movant Responsible to Give Notice. The movant isresponsble for properly serving

the motion and notice to al parties entitled to notice.

(e) Cancellation of Hearings. If themovant or other party wishesto cancel anoticed hearing

for any reason, the movant or other party shatmust immediately give notice of the cancellation to the
scheduling clerk and partiesrecaeiving notice. The court may assess costs against the movant or partieswho
fail to give adequate notice of the cancdlation of a hearing.

) Withdrawal of Motion. A movant or party who does not intend to pursue a motion or

objection shetmus immediately file awithdrawa of the mation and notify the scheduling derk and parties
In interest who received the mation. tEver if athe motion is withdrawn, the movant or party shatt-sitmust
attend the hearing unless excused by the court. A movant or party who fails to provide notice ptirsdant
teunder thisrule or to attend a hearing that has been scheduled may be assessed codts.

(9) Withdrawal of Responseto Mation. A party-ttrterest-responding to-ametton;party

who does not intend to ectively argue its position a the hearing, shatmust immediatdly file awithdrawa of
the response, notify the movant of saerthe withdrawal, and notify the scheduling clerk efthe-witheramat-so

essarytesotrees-to-themotion. The court may assess

costs againgt aparty tirteres-who-fatsfor falure to comply with thisrule,

(h) Failureto Appear at a Hearing. Unless excused by the court-from-attendance, falure
to appear a ahearing may be deemed either a waiver of the motion by the movant or a consent to the
motion by the responding party -rterest.
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Appendix A:

Title Thetitle has been deleted.

Text: Thetext has been deleted because Loca Rule 5080-1(c) has been deleted.
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other-state-or-federa-government, or

tAsdranee payments

Unempleyment-payrments ¥Yes—— No—— & $
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Form 19:
Title Thetitle has been del eted.

Text: Thetext has been deleted because it replicates Officia Bankruptcy Form 19, and is has
been included in other officid bankruptcy forms.
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APPENDI X BA

FORM FOR REPORT OF PARTIES PLANNING MEETING PURSUANT TO
FED.R. CIV. P. 26(f), FED. R. BANKR. P. 7026 AND LOCAL RULE 7016-1(b)

Appendix A:
Title  Thetitle has been changed because Appendix A has been deleted.

Text: No changes have been made to the text of the form except to correctly cross reference
changed Loca Rules.

[INSERT CAPTION STATED IN LOCAL RULE 9004-2-1(a)]

1 Paties Planing Meeting. Pursuant to Fed. R. Civ. P. 26(f), Fed. R. Bankr. P. 7026 and

Loca Rule 7016-1, a meeting was held on (date) at (place), and was attended by:

a [Separately list attorneys representing plaintiff(s) and defendant(s), and pro
se parties, and their addresses.]

2. Initial Disclosure. The parties have discussed the nature and basis of their clams and

defenses. The parties [have exchanged or will exchange by date] the information required by Fed. R.
Civ. P. 26(a)(1) and Fed. R. Bankr. P. 7026.
3. Discovery Plan The partiesjointly propose to the court the following discovery plan:
[Use separate paragraphs or subparagraphs as necessary if the parties disagree.]

a Discovery is necessary on the following subjects. [Briefly describe the subject
areas in which discovery will be needed].

b. All discovery will be completed by no later than [specify date].

C. [ Specify whether discovery will (i) be conducted in phases, or (ii) be limited
to or focused upon particular issues. If (ii), specify those issues and
whether discovery will be accelerated with regard to any of them and the
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date(s) on which such early discovery will be completed.]

d. The following discovery methods will be used:
Interrogatories Requests for Admission

[For both of the above, specify the maximum number that will be served on
any party by any other party and the number of days, following service,
when responses are due.] Ord Exam Depositions Written
Question Depogtions
[For both of the above, (i) specify the maximum number for the plaintiff(s)
and the defendant(s), and (ii) indicate the maximum number of hours
unless extended by agreement of the parties.]

e Reports from retained experts under Fed. R. Civ. P. 26(8)(2) and Fed. R.
Bankr. P. 7026 will be submitted on: [specify date] by plantiff(s); [specify
date] by defendant(s).

f. Supplementations under Fed. R. Civ. P. 26(e) and Fed. R. Bankr. P. 7026 are
due: [specify time(s) or interval(s)].

Other Items.

[Use separate paragraphs/subparagraphs as necessary if the parties disagree.]

a

b.

The parties request afind pretrid conferencein: [specify month and year].

The cutoff datesfor joining additiond partiesare: [specify date] for plantiff(s);
[specify date] for defendant(s).

The cutoff dates for amending pleadings are: [specify date] for plantiff(s);
[specify date] for defendant(s).

The cutoff date for filing dispogtive or potentidly dispostive motionsis: [specify
date].

The potentid for settlementis _ likdy _ unlikely

cannot be evauated prior to: [specify date]
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Dated this____

Find lists of witnesses and exhibits pursuant to Fed. R. Civ. P. 26(a)(3) and
Fed. R. Bankr. P. 7026 are due by: [specify date] from plantiff(s); [specify
date] from defendant(s).

The parties should have [insert number] days after service of find lists of
witnesses and exhibits to list objections under Fed. R. Civ. P. 26(a)(3) and Fed.
R. Bankr. P. 7026.

This case should be reedy for trid by: [specify date].

The estimated length of thetrid is [specify time].

The parties [request/do not request] an expedited trid pursuant to the
provisons of Loca Rule 7016-1(d).

day of , 399200 .

[insert typewritten name of Attorney for
Plaintiff(s)]

[insert typewritten address and tel ephone number
of Attorney for Plaintiff(s)]

[insert typewritten name of Attorney for
Defendant(s)]

[insert typewritten address and telephone number
of Attorney for Defendant(s)]
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APPENDI X €B

FORM FOR PRETRIAL ORDER REQUIRED BY LOCAL RULE 7016-1(h)

Appendix B:
Title  Thetitle has been changed because Appendix A has been deleted.

Text: No changes have been made to the text of the form except to correctly cross reference
changed Locad Rules.

[INSERT CAPTION STATED IN LOCAL RULE 9004-2-1(3)]
This matter having come before the court on [insert date] at a pretria conference held before
[insert name pursuant to Fed. R. Bankr. P. 7016; and [insert name] having appeared as counsd for
plantiff and [insert name| having appeared as counsd for defendant and [insert name] having
appeared as counsd for [insert nameg; the following action was teken: [State].
[Delete foregoing if no final pretrial conferenceis held.]

1 JURISDICTION. Thejurisdiction of the court is properly invoked under 28 U.S.C. §

1334. Thisisa[core/noncore] matter within the meaning of 28 U.S.C. § 157(b)(2). If noncore, the
parties [consent/do not consent] to entry of afind judgment or order by the bankruptcy judge. The
jurisdiction of the court is not disputed and is hereby determined to be present.

2. VENUE. Venueisladinthe[insert either Central or Northern] Divison of the
Digtrict of Utah.

3. GENERAL NATURE OF THE CLAIMSOF THE PARTIES.

@ Rantiff'scdams [Sate brief summary.]

(b) Defendant's clams. [Sate brief summary.]
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(© Other parties clams. [State brief summary for each party.]

4. UNCONTROVERTED FACTS. Thefollowing facts are established by admissonsin

the pleadings or by stipulation of counsdl. [Set out uncontroverted facts, including admitted

jurisdictional facts and all other material facts concerning which there is no genuine issue.]

5. CONTESTED ISSUES OF FACT. The contested issues of fact remaining for
decison are: [State]

6. CONTESTED ISSUES OF LAW. The contested issues of law in addition to those

implicit in the foregoing issues of fact are [State]
7. EXHIBITS. Thefollowing, condituting dl of the exhibits to be introduced & trid, have
been exchanged between the parties:

@ Plaintiff's exhibits [List]

(b)  Defendant'sexhibits [List]

(© Exhibits of other parties (if involved): [List]

(d) Exhibits shal be presented to and marked for identification by the clerk prior to
the day of trid in accordance with Local Rule 9070-1(a) or (d). The handling of exhibits both
during and after trid is governed by Locd Rule 9070-1(b) and ().

8. WITNESSES.

@ In the absence of reasonable notice to opposng counsd to the contrary, plaintiff
will call aswitnesses: [List]; plantiff may cdl: [List]; and plaintiff will use the following
depostions [List].

(b) In the absence of reasonable notice to opposing counsd to the contrary,
defendant will call aswitnesses: [List]; defendant may cdl: [List]; and defendant will usethe
following depositions: [List].

(© In the absence of reasonable notice to opposing counsd to the contrary
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[identify additional party] will call aswitnesses. [List]; [identify additional party] may cdl:
[List]; and [identify additional party] will use the following depogdtions. [List].

(d) In the event that other witnesses are to be cdlled at the trid, a statement of their
names and addresses and the genera subject matter of their testimony will be served upon
opposing counsd and filed with the court at least [insert] days prior to trid. Thisrestriction shdl
not apply to rebuttal witnesses, the necessity of whose testimony reasonably cannot be
anticipated before the time of tridl.

9. AMENDMENTSTO PLEADINGS. There are no requests to amend pleadings.

[or] Thefollowing order was made regarding amendments to the pleadings. [State].

10. DISCOVERY. Discovery has been completed. [or] Discovery isto be completed by
[insert date]. [or] Further discovery islimited to [State]. [or] The following provisons were made for
discovery: [State].

11. TRIAL SETTING. Theadversary proceeding is st for trial on [insert date] at

[insert time]. Estimated length of trid is[insert number] days.

12. SETTLEMENT. Counsd have conferred respecting settlement of this matter and

congder the possihility of settlement [insert good/fair/poor]. Trid will not be postponed to alow
further settlement negotiations except upon a showing of good cause.

Dated this day of , 1920 .

United States Bankruptcy Judge

The foregoing proposed pretria order (prior to execution by the court) is hereby adopted this
day of , 1920

[INSERT SIGNATURE LINES, INCLUDING ADDRESS AND
TELEPHONE NUMBERS FOR ALL PARTIES
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APPENDIX C
MONTHLY FINANCIAL REPORT - CHAPTER 11

Appendix C:

Title Thetitleisnew.

DEBTOR: MONTHLY FINANCIAL REPORT
CHAPTER 11

CASE NO:

For Period to ,

COVER SHEET

Accounting Method Used: [ ] Accrual Basis [ ] Cash Basis

THIS REPORT IS DUE 15 DAYS AFTER THE END OF THE MONTH

Mark One Box For Each Debtor must attach each of the following reports/documents unless the U.S.
Required Document Trustee has waived the requirement in writing. File the original with the
Clerk of Court. Transmit a duplicate, with original signature, to the U.S.
Trustee.
Report/Document Previously REQUIRED REPORTS/DOCUMENTS
Attached Waived
[ ] [ ] Cash Receipts & Disbursements Statement (Form 2-B)
[ 1] [ 1] Balance Sheet (Form 2-C)
[ 1] [ 1] Profit and Loss Statement (Form 2-D)
[ 1 [ ] Supporting Schedules (Form 2-E)
[ 1 [ ] Quarterly Fee Summary (Form 2-F)
[ ] [ ] Narrative (Form 2-G)
[ 1] [ 1] Bank Statement(s) for Debtor in Possession Account(s)

| declare under penalty of perjury that the following Monthly Financial Report, and any attachments thereto, is true
and correct to the best of my knowledge and belief.

Executed on: Debtor(s):

Form 2-A
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By

Position:
DEBTOR: CASE NO:

CASH RECEIPTS AND DISBURSEMENTS STATEMENT

For Period to ,

CASH RECONCILIATION

1. Beginning Cash Balance (Ending Cash Balance
from last month's report) $

2. Cash Receipts (from Cash Receipts Journal
on next page) $

3. Cash Disbursements (from Cash Disbursements
Journal on next page) ( )

4. Net Cash Flow (line 2 minus line 3)

5. Ending Cash Balance (to Form 2-C) $

CASH SUMMARY - ENDING BALANCE

Amount Financial Institution

Petty Cash $

Regular Checking

Tax Account

Other Checking Accounts

Interest-Bearing Deposits

Short-Term Investments

TOTAL
(must agree with line 5 above) $
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CASH RECEIPTS AND DISBURSEMENTS STATEMENT

For Period to ,

CASH RECEIPTS JOURNAL
(attach additional sheets as necessary)

Date Description (Source) Amount

Total Cash Receipts (to line 2
of Cash Reconciliation, $

CASH DISBURSEMENTS JOURNAL
(attach additional sheets as necessary)

Date Check Nos. Payee Description (Purpose) Amount

Total Cash Disbursements (from
line 3 of Cash Reconciliation) $

DEBTOR: CASE NO:

Form 2-C
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BALANCE SHEET - As of

ASSETS

Current Assets:
Cash (from Form 2-B, line 5) $
Accounts Receivable (from Form 2-E)

Receivable from Officers, Employees, Affiliates
Inventory

Other Current Assets:

Total Current Assets $
Fixed Assets:
Land
Building
Equipment, Furniture and Fixtures
Total Fixed Assets

Less: Accumulated Depreciation ( )
Net Fixed Assets

Other Long Term Assets:

TOTAL ASSETS

LIABILITIES

Post Petition Liabilities:
Accounts Payable (from Form 2-E)
Notes Payable
Rents and Leases Payable
Taxes Payable (from Form 2-E)
Accrued Interest
Other:

Total Post Petition Liabilities $
Pre-Petition Liabilities:
Priority Claims
Secured Debt
Unsecured Dept
Total Pre-Petition Liabilities
TOTAL LIABILITIES $

OWNERS' EQUITY

Capital Stock or Owners' Investment $
Paid-In Capital
Retained Earnings:
Pre Petition
Post Petition
TOTAL OWNERS' EQUITY $
TOTAL LIABILITIES AND OWNERS' EQUITY $

Form 2-D
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DEBTOR:

PROFIT AND LOSS STATEMENT

For Period to

CASE NO:

Gross Operating Revenue
Less: Discounts, Returns and Allowances

Net Operating Revenue
Cost of Goods Sold

Gross Profit
Operating Expenses:

Salaries and Wages

Rents and Leases
Payroll Taxes

Other (list):

Total Operating Expenses

Operating Income (Loss)
Legal and Professional Fees
Depreciation, Depletion and Amortization
Interest Expense
Net Operating Income (Loss)
Non-Operating Income and Expenses
Other Non-Operating (Expenses)
Gains (Losses) on Sale of Assets
Interest Income
Other Non-Operating Income

Net Non-Operating Income or (Expenses)

Net Income (Loss) Before Income Taxes

Federal and State Income Tax Expense (Benefit)

NET INCOME (LOSS)

192
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DEBTOR: CASE NO:

SUPPORTING SCHEDULES
For Period to ,

POST-PETITION TAXES PAYABLE SCHEDULE

Beginning Payments / Date Check Ending
Balance Additions Deposits Paid No. Balance

Income Tax Withheld:
Federal $
State

FICA Tax Withheld

Employer's FICA Tax

Unemployment Tax:
Federal
State

Sales, Use &
Excise Taxes

Property Taxes

Accrued Income Tax:
Federal
State

Other:

TOTALS (Post Petition)
(Ending Balance to
Form 2-C) $

INSURANCE SCHEDULE

Amount of Policy
Carrier / Agent Coverage Expiration Date

Workers' Compensation $ / /

Premium Paid
Through Date

/ /

General Liability / /

/ /

Property (Fire, Theft) / /

Vehicle / /

Other (list): / /
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SUPPORTING SCHEDULES

For Period to ,

ACCOUNTS RECEIVABLE AND POST-PETITION PAYABLE AGING

Accounts Post Petition
Due Receivable Accounts Payable

Under 30 days $ $
30 to 60 days

61 to 90 days

91to 120 days

Over 120 days

Total Post Petition HOXKXKIXIKIXKHIXHXKAKK
Pre Petition Amounts HOXKXKIXIKIXKHKXHXKKK

Total Accounts Receivable $
XXX
Less: Bad Debt Reserve ( ) XXX
Net Accounts Receivable
(to Form 2-C) $ XXX

Total Post Petition Accounts Payable
(to Form 2-C) $

SCHEDULE OF PAYMENTS TO ATTORNEYS AND OTHER PROFESSIONALS

Amount Date of Estimated
Paid Court Approval Balance Due*

Debtor's Counsel $ $
Counsel for Unsecured
Creditors' Committee
Trustee's Counsel

Accountant
Other:

*Balance due to include fees and expenses incurred but not yet paid.

SCHEDULE OF PAYMENTS AND TRANSFERS TO PRINCIPALS / EXECUTIVES**

Payee Name Position Nature of Payment Amount

**List payments and transfers of any kind and in any form made to or for the benefit of any proprietor, owner,
partner, shareholder, officer or director.

Form 2-E

Page 1 of 2
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DEBTOR:

CASE NO:

Payment
Date

January
February
March

TOTAL
1st Quarter

April
May
June

TOTAL
2nd Quarter

July
August
September

TOTAL
3rd Quarter

October
November
December

TOTAL
4th Quarter

QUARTERLY FEE SUMMARY (1)

Month Ended ,

Cash Quarterly
Disbursements(2) Fee Due

Check No.

(@) This Summary is to reflect the current calendar year’s information cumulative to the end
of the reporting period.

(2) Should agree with line 3, FORM 2-B, Disbursements are net of transfers to other debtor in
possession bank accounts.
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CHAPTER 11 QUARTERLY FEES

FEE SCHEDULE

TOTAL QUARTERLY DISBURSEMENTS QUARTERLY FEE
-0-to $ 14,999.00 $ 250.00

$ 15,000.00t0 $ 74,999.00 500.00
75,000.00 to 149,999.00 750.00
150,000.00 to 224,999.00 1,250.00
225,000.00 to 299,999.00 1,500.00
300,000.00 to 999,999.00 3,750.00
1,000,000.00 to 1,999,999.00 5,000.00
2,000,000.00 to 2,999,999.00 7,500.00
3,000,000.00 to 4,999,999.00 8,000.00
5,000,000.00 or more 10,000.00

Failure to pay the quarterly fee is cause for conversion or dismissal of the Chapter 11 case
[11 USC 8§81112(b)(10)].

Checks are to be made payable to The United States Trustee and mailed to the
address set forth below. Fees are not to be mailed or delivered to the local Office of the
United States Trustee. If any check is returned “unpaid” for any reason, all subsequent
payments must be made by way of cashier’s check, certified check, or money order.

To ensure proper credit, it is imperative that the debtor in possession and Chapter 11
Trustee write the case number on each check and remit the payment with the coupon
provided with the quarterly billing. A separate check and coupon is required for each
guarterly payment even if more than one quarterly fee is paid at the same time.

Send all payments to: UNITED STATES TRUSTEE PAYMENT CENTER
P.O. Box 198246

Atlanta, GA 30384

Form 2-F
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DEBTOR: CASE NO:

NARRATIVE

For Period to ,

Please provide a brief description of the significant business and legal actions taken by the debtor, its
creditors or the court during the reporting period.

Form 2-G
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